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CENTRAL ADMIMNISTRATIVE TRIBUNAL
JCDHPUR BENCH, Jodhpur

Original Application Nos.42/2004

Date of decision ot September, 2008

Hon'ble Mr. K.V.Sachidanandan, Vice Chairman.
Hon'bie Mr. Tarsem Lal, Administrative Member.

U.R.Sharma Sfo Shri Ganpat Ram aged 58 years, Senior Technical
Assistant { Mech) Central Ground Board, Jodhpur Rfo M. 7A Shiv
Shakthi Nagar Road 3 Jodhpur

1 ' : applicant
¥ Rep, By Mr. Vijay Mehta ; Counsel for the applicant.

WEREUS
1. Union of India, through the Secretary Government of Indis,
ministry of Water Resources, New Delhi.
2. Director (Administration) Central Ground Waler Board,
National High Way IV Faridabad, Haryana.

: Respondentis,

i

by Mr. Arvind Samadariya ;¥ Counsal for the respondents,

ORDER,

$ef Mr. Tarsem Lal, Administrative Member.

The applicant was appointed as Field supervisor on 09.09.74,

which post was redesignated as Junior Engineer. Subsequently, the
applicant was selected and appointed as Senior Technical Assistant
{Mech) (STA (M) for short) vide order dated 12.11.822, {(Annex. A/1)

along with other 31 JEs,

2. The Government of India, Ministry of Personnel, Public

Grigvrances and Pensions, Department of Personnel and Training,
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introduced a schem:
Scheme for short) vide order dated 09.02.99 (Annex. A/Z), under

which two financial uparadations are required to be given on

"42

completion of 12 years and 24 vears of service. The applicant was
granted financial upgradation on completion of 24 years of service

- under the ACP Scheme vide order dated 22.09.92 w.e.f. 02.08,99.

3. The respondent No. 2 issued an order dated 27.06,2003 {Annex,
Af3Y niving benefits of ACP  to the grade of Assistant Engineers. In the
said order some of the persons i.e. at Sl . 4 to 13, 15 to 18 were
also promoted as STA (M) along with the applicant, vide order dated

,/}éf;%.%,f-\ll .82 {Af1}. The above officials although they were promoted as
i N

\
\{'ﬂ} but have been granted 2nd financial upgradation. In Annex.

L)

il hae siso been mentioned that the post of STA (M) is not & part

4, Subsequently an order dated 09.07.2003 (Annex. A/4) was
issued amending Annex. A/3, stating that Assistant Engineers
mentioned in Annex. A/3 have got only one promotion in the career as
per the hierarchy existing at the time of their promotion and
subsequent creation of the post of STA(M) will not therefore make any
material differance in relation to their case for 2™ financial upgradation
under the ACP. Therefore, the newly created post would as such need

to be ignored in their cases. According to this order, the amendment
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has been issued according to the clarification issued by the DOPT

dated 12.07.2001.

nt has stated that the said A.Fs were also promoied
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The apnii
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to the post of STA(M), along with him. Therefore it is clear that the
said post was very much in existence at the time of their promotion
and it was not & subsequently created one. However, it has been

other persons, But the said

—='

directed to he ionored in the case o

benefit was nol extended to the applicant. The applicant was
appointad in the vear 1974 and has rendered about 20 vears of service

on the date of filing of this O.A. In view of the direction to ignore the

ost of STA(M), the applicant is entitled to 1% and 2™ financial

The applicant had submitted a representation on
21.07.2003 (annex. A/G). He also submitted reminders on 11.09.2003
and 31.10.2003, but he has not been furnished with any reply in this

regard.

the respondents be directad to accord henefite of 1% and 2™ ACP at

par with other employees by ignering his- appointment on the post of
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7.  The respondents are contesting the Q.A by filing a detailed reply,
inter alia pleading that the applicant was initially appointed on the post
of Field Supervisor which post was re-designated as Junior Engiﬁeer.
The applicant was promoted as STA(M), w.e.f. 27.12.82 along with
others, as per recruitment rules in the pay scale of Rs. 550-900(pre-
revised)., The post of STA(M) was introduced between the post of
Junior Engineer and Assistant Engineer, which was brought defined
hierarchy as a feeder post for promotion to the post of A.E as per the
recruitment rules issued by the Ministry of Water Resources vide order

ated 31.12.97 ( Annex. Rf1). The respondents have stated that

of STA (M) was not considered as hierarchy in between JE & AE,
egordingly, at the tin';e of filling up the vacant post of AE, before
% /fﬁtifying the above recruitment rules, all STAs as well as JEs who were
eligible and came under zone of consideratic;‘m for promotion were
included in the DPC proceedings to the post of AE in the pay scale of
Rs, 7500-12000(revised ). On the recommendation of the DPC, the

vacant posts of Assistant Engineers were filled up from. the post of

STAs and Junior Engineers on their eligibility and selection procedure.

8.  The applicant is still holding the post of STA(M), which is now a

hierarchy between JE & AE and also feeder post for prornotion as AE in
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the scale of pay of Rs.7500-12000( Revised ). Since the applicant had
completed more than 24 vears of guslifying service as on 09.02.95,
consequent upon the introduction of ACP w.e f. 09.02,99, the applicant

n:f-«:-luu et e W R e o

has been granted second financial upgradation undes
09.08.99 vide order dated 22.09.99 (R.Z) in the scale of pay of Rs.
7500-12000. According to the respcndenté since the applicant had
| “been granted one promotion on the post of STA(M), it was treated as
/“A‘ one upgradation,
e
9. The applicant is claiming 2™ ACP in the scéle of pay of Rs. 8000-

13000, wheraas the respondents have allowed the 2™ ACP in the scale

(T

of pay of Rs. 7500-12000. The respondents have explained that the

,f;:_up claim of the applicant for 2™ ACP in the pay scale of Rs. 8000-13000

\
st;a.f;z;:r\ is devaoid of any merit and the same may be dismissed with

We have heard Mr. Vijay Mehta, learned counsel for the
< applicant and Mr. Arvind Samadariya counsel for the respondents.

They have generally reiterated their arguments already given in their

11. - The learned counsel for the applicant emphatically pleaded that
the promotion to STA (M) has been ignored in the case of other

employees, who were promoted as STA(M) along with the applicant.
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But the said benefit was not extended to him. The other persons were
| given 2™ financial upgradation under ACP to the grade AE. He
explained that orders have been issued in this regard on 27.02.2003
(A/3). Subsequent to this a corrigendum was issued on 09.07,2003,
' ' wherain it has been stated that promotion to STA(M) has to be ighored
in the case of other employeaes. The learned counsel for the applicant

contended that the applicant has been discriminated. Therefore, he

’% prayed that the O.A may be allowed,

i2. The learned counsel for the respondents submitted that since the
applicant has got one promotion as STA(M) as per rules in the year
1982, the same cannot be ighored and therefore, he had been rightly

given 2™ Financial Upgradation w.e.f. from 09.08.99 since he had

\ .

s _2.11

W7 given the scale of pay of Rs. 8000-12000 were his seniors, the

4 applicant is not entitled to get any relief from this Tribunal.

13, We have considered this case carefully and perused documents |
placed on record, The applicant was appointed as Field Supervisor in
the vear 1974 and was promoted as STA(M) on 27.12.82. He was
given 2™ Financial Upgradation w.e.f. 092.08.99 vide order dated
09.08.99 issued by The Government of India, Ministry of Personnel,

Public Grievances and Pensions, Department of Personnel and
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Training. New Delhi. It has been seen that in the office order No.

003,(A/3) the following provision has been

3

54372003 dated 27.06
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* Since the post of 3TA{M) in the pay scale of Rs, F:‘EE‘D 200-10500/- is
not a part of hierarchy for promotion from JE to AE It should not be
counted as a pramotion for the purpose of ACPs, In _:uc.h caze the pay
ascale, which 15 nat 5 part of higrarchy, may B8 freated S nave Bash
withdrawn. However, fall in the pay resulting out of this shall be
protected by granting parsonal pay in the aforesaid direct entry in grade

to be adjusted against future increment.

,;! 14, It has further been seen that in modification to the zhove orders

|

a corrigendum was issued on 09,07 .2003 (A/4Y and the rek
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Since the Assistant Engineers mentioned in the office order No. 543 of 2003
haq got only one promotion in their career as per the hierarchy existing at: the
- thelr r:xc;mm:ic:xﬁ The é-ut zequent creation of the post of STAM) wili

argiore, maks any materisl "‘”?fé—; -ﬁfé in the shrustian i relation & the
4 - £ - =
~ (*c;‘;sa aof thess  Asszistant tngh’éé & § ve purpose of grant of 27 financial
&

+"uRgradation under ACPs. The &;!y ated post would a5 such need to be

eugr;tc;u ed in their cases.”

/Thus it is clear from the above orders that the promotion to
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sl :/—5 A(M) has to be ignored and the applicant is to be given second
financial upgradation as has been given to others on completion of

‘;\A' 1Zvears and 24 vears, under ACP Scheme,

16, In view of the above discussion, the respondenis are directed to
ignore the promotion of the applicant to the post of STA(M) as has
been ignored in the case of other employees and the applicant may be

5t and g ; emAdmbiag me mdraics _
givan 17 and 2™ financial upgradstion as admissible under the ACF

Scheme on neotional basis. However, his pension may be revised
accordingly, The arrears of pension and other reirial bensefiis be
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calculated consequent to re-fixation of pay on notional basis under the
ACP scheme, This exercise may be completed within a period of three

months from the date of receipt of a copy of this arder.
17. The O.A is allowed in the above terms.

18. No order as to costs.

Buess o

n - |
i Tarsem Lal } [K.V.Sachidanandan ]
Administrative Member., Vice Chairman.
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fart 11 ang Ul destroyed
in my presence on f Afl
under the supervision of
gaction officer { | » as per
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