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CORAM: 

CENTRAL ADMINISTRATI)fE TRIBUNAL 

JODHPUR BENCH, JODHPUR. 

Original Application No. 315 o~ 2004. 

HON'BLE MR. JUSTICE A.K.YOG, MEMBER (l) · 
I 

_HON'BLE MR. R.R.BiNDARI, MEMBER (A) · . 

Hyder Khan S/o S~ri Kasam Khan a~ed46 yea"! Ex •. AJ:!i*l.~ Khalasi, In 
the office of Oie~el ·For~men, _North Westem.' Rallvt!Y. Abu Road, 
Resident of Near , hristian Kabrlstan, Ch~nd Marl, PJ)~- Road, District 
Sirohi. · · ·· · · · · ··· · 

1. 

2. 

Applicant. 

VERSUS· 

Union of In die!~ ~~roug~,~-~ Ger~~~~l. M.~npg~r.~. "'orth 
Western Railway, Jaipur. 

. I . . 
Divisional Mechanical Engineer (Diesel), North Western 
Railway, rbu ~oad, Dist~ict Sirohi. . . . 

Senior Divisional Mechanical Engineer (Diesel}, 
North Western Reiwlay, Abu Road, District Sirohi. · 

Division I, Raiwlay Manager, North Weste~ ._Rallway,Ajmer. 

· Respondents. 

Applicant 
VERS~S 

1. Union pf India through the General Manager, North 
Wester Railway, Jaipur. . . 
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2. 
-2-. ,. 

Divisional Mechanical Engine~r .. (Diesel), North .Western 
Railway, Abu Road, District Sirohi. 

3. Senior Divisional Mechanical Engineer {Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. 

4. Divisional Raiwlay Manager, North Western Railway,Ajmer. 
Respondents · 

~317/2004 
Amar Chand S/o Shri Ram~eo aged 46 years Ex. Artisan Khalasi in the 
office of Diesel Foreman, North Western Railway, Abu Road, Resident 
of Near Old m School, Gandhi Nagar, Abu Roadi District Sirohi. 

· Applicant. 

VERSUS 

1. . Union of India through the Gener~lM~n~g~,r •... N.ori:h ~!if 
Western Railway, Jaipur~ / 

2. Divisional Mechanical Engineer {Diesel), North Western 
Railway, Abu Road, District Sirohi. 

3. Senior Divisional Mechanical Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. 

4. Divisional Raiwlay Manager, North Western Railway, 
Ajmer. 

Respondents. 

OA NO. 84/2005. 

. ,_'_Appliczmt 

VERSUS -V'~ 
Union of India through the General Manager, North 
Western Railway, Jaipur. 

Divisional Mechanical Engineer (Diesel), North Westem 
Railway, Abu Road, District Sirohi. . 

3. Senior Divisional Mechanical Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. 

4. Divisional Raiwlay Manager, North Western Railway, 
Ajmer. , .J\ · · "·-

Respond 
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Present:.. . ~ 
Mr. R:K.Soni~vocate,Cou;J fo~ ap~iican~ in OA NO. 84/2005.\0/ 
Mr. VtJay Meh~; Advocate, Counsel for epphcants in other OAs. 

_Mr. Salil Trivedi, Advocate, Counsel fQr respondents.- · 

ORDER 
PER JUSTICE A.K. YOG,MEMBER(l). 

The learned counsel for the parties agreed and made a joint· 

statement th t all the above case$ may be clubbed together and heard 

and decided by a common order. 

It is also stated that all the four cases are based on similar 

facts and ra~ Identical common escompared .to th010e jn.OA No. 32 

of 2005 .-: rll.l•t Kum-r. .. v,. Union,_ o(lndia ·-d Qtlrers decided 

by this Tr.ib[ .. ~l, on 5~ April, 2007. Relevant extract.of the said order 

reads :- · · 

".. .... We have heard the learned counsel for the parties anb have 
p~rused _ · the material on the file including the enqulfY repolt, 

, Ainexute A-3. 

T*e enquiry officer recorded In his report that liS per the letter issued 
by the DJvlsJon~l RllDw~y M~n~ger (Est~bl/shrnent) Ajmer dated 
31.10.1996, addressed to Shri Lajjll R6m Sagar, the then l)lesel 
Foreman, Abu Road, the originals of the c~Jflcat:e reg11rdlng Dat:e of 
~irth and Educatinal qualification CertifiCate as demanded by the 

-appHcant were not fum/shed by him. He was asked liS to on what 
6asis applicant was engaged. The applicant himself denied about 
~ubmittlng the cerl:iflcate alletJed to have not been issued by the 
school authorities. The applicant 11/so referred to the letter dated 
8.1.1990 In his defence In which he w~s ~sked to submit the •ffldavlt 
'regarding date of birth lind educational qualification from a First OIISS 
Magistmte. The charged officer failed to furnish any school certificate 
I n his defence. The llffidllvit submitted W/IS 11/so not produced befote 

· the enquiry officer and based on certain letters of the department, · 
whkh have also · not been exhibited In the enquiry report, the 
11pp/Jcant h~s been held guilty. -

Undisputedly in the charge sheet there were four number of list ~ 
documents by which the ~rtlcle of chllrgtS were framed 11nd wen! 
proposed to be sustained but none of those documents have, either 
been pmperty discussed or examined to prove the charges. No 
witness, out af t~ witnesses has been examined at all. It appea 15 
that the enquiry officer proceeded with pre-determined mind ~ pmw 

r · ~-~tf»~ charge. ·When the applicant submitted that he had not Slibmittec 
',·any certificdate as aHeged in the charge shee~ no -examination h~ 
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r/n 
.:l 

. ..-.L[ ,-. . 
been done by LO. To prove that it is 11pplicant who had submitted the 
celtiflcate. Secondly, when the applicant claimed that the enquiry has 
been got ronducted for 11 different school reslting Into 11 wrong ~eport, 
no finding h11s becm tecotded even on this Issue. Thus, It IS 11 case of · 
no evidence. · · · · . . 

The repolt WIIS submitted by the enquiry officer which was iJCCePted 
by the disciplinary authority .without proper. apPlication ol mind 11nd 
the. appellate 11uthority hils 11/so failed to dlsch11rge Is function. Once 
the report of enquiry offic~r shows that the findings tecorded againSt 
the applicant is without any evidence and liS such perverse and as 
such the punishment order as weN as appellate authority also become 

' void ab initio. . . - . . . · · 

Accordingly this 'o.A. is allowed. I,Pugned · orde~ are quashed and 
s« as/de. The applicant will be tMtltled to all the consequential 
benefits. Howewr, the respondents will be 11t liberty to proeeet! 
against the applicant In .ccottlance with the roles, hlw and principles 
of n11tura/ justk:e. No costs." --9 , . ...,.. 
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Conseqt~ently, . ..c~dppting the ,. ~rguments. ~net. the 

contained· in the afore-quoted order of the Trjbunal { OA NO. 32/200 

Ranjeet Kumar s. UOI &. four Others], the if!Jpugned order at Ann 

Nl dated _lgtn Jyly,_ Z004,_ as .w~ll, ~~-,c~nseqb~ential Orders are, 

tia·ble to be set aside. 
I 

In the resul~, all the four OAs noted above,are ellowed/ 

,1-~~~~ impugned order dated 19'1' July, 2004,· pa'ssed by the Discipl 

,;,~"'·~ ·~"~.''' ',:.,.'Authority vide Annex, A/1 to the above O.As and ~on~uential o 

o 1 _g ?~;:~t ~ ~ a f any, are set aside. It is made clear that it is open 

'!;r~~~-g,.f respondents to proceed against the applicants to hold disci 
'~'9~ -' 'f_ . 

'~~ ~;t- · proceedings ...in accordance with relevant Rules I Act , Regulatio 

~. A u.A'f ~. tto. c~. rt/.1.1( L.. 4t- M1. ~~ r-~. 
~ 0 :A- 11.¢}; &.e-- ~ . . . :---

There sha II be no orders as to costs. 
p 

tR·~-rJn._qiVOA~T\fiEO TRUE ~p~ [ A.K. YOG 1 
MEMBER[A) 0ated .. J.'b1.1)·1··d.··~·· BER[Jj 
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