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CENTRAL ADMINISTRATIVE TRJBUN-"L 

JODHPUR BENCH, JODHPUR 

Original Application Nq. 315 of 2004. · 

Pate of Order· : 7ttt March, 2.008. 

CORAM: 
HON'BLE MR. JU TICE A.K.YOG, MEMBER {l) 

HON'BLE MR.It.R.BHANDARI, MEMBER {A) · · . 

Hyder Khan S/J Shri l(asam Khan aged 46 years Ex •. A!:!ii!!IO.Khalasl, in 
the office. of ~iesel ·fc)r~-:nan, . North Western . Reihrt;..,-,.v , Abu Road, 
Resident of Near Christian Kabrlstan, Chand Marl, ·AbU··Road, District· Sirohi. · · · · · · '· .... ,. · · 

Applicant . 

. VERSUS 

Union of India ~~roug~ .. ~~ Ge.l!~~~- M.etQP.9.~[.,._ North 
Western Railway~ Jaipur.· · 

1. 

2. Divis~nal Mechanical Engineer (Diesel), North Western 
Railway,. Abu Road, District Sirohi. 

Sen~r Divisiona'l Mechanical Engn-t" (Diesel), 
Nortn Western R.aiwlay, Abu Road, District Sirohi. 

Divi)onal Raiwlay Manager, Norfu Weste~··Rallway,Ajmer. 
Respondents. 

Laxman Lal 5/o Shri Gamnaji aged 48 years, Ex. Artisan, Khalasi, in 
the office o~ Diesel Foreman, North Western Railway, Abu Road, 
Resident of Meenawas, Gandhi Nagar, Ward No. 18, Abu Road, District 

Sirohi. · 

1. 

VERSUS 

Union of India through the General Manager, North 
Wettern Railway, Jaipur. 

(\ --

r 

·~ 

Applicent 



:£/r . . -1 

~· . - .: 

. ~ . - --

2. 
_:...2--. ·· .... 

Divisional Mechanical Engineer (Diesel), North Western 
Railway, Abu Road, District Siroht- ·· 

3. Senior Divisional Mechanical Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. 

4. Divisional Raiwlay Manager, North Western Railway,Ajmer. 
· . · · · Respondents 

OA No. 317/2004 

Amar Chand 5/o Shri Ramdeo aged 46 years Ex. Artisan Khalasi In the 
office of Diesel Foreman, North Western Railway, Abu Road, Resident 
of Near Old m School, Gandhi Nagar, Abu Road, District Sirohi. 

Applicant 

VERSUS 

1. Union of India through. the Gener~l..M~0~9!r,.~ortl1 
Western Rei_lway, Jaipur~_ · h 

~ 
2. Divisional Mechanical Engineer (Diesel), North Western 

Railway, Abu Road, District Sirohi. 

3. 

4. 

Senior Divisional Mechanical-Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. 

Divisional Raiwlay Manager, North Western Railway, 
Ajmer. 

Respondents. 

OA ,.0. 84/2005. 

Applicant. 
I 

VERSUS 
. . . . :~~ 

Union of India through the General Manager,. North · ~ · + 
· Western Railway, Jaipur.. · -~-

Divisional Mechanical Engineer (Diesel), North Western 
Railway, Abu Road, _t)i&trict Sirohi. 

- 3. Senio~ Divisionai Mechanical Engineer (Diesel), 
North Western Raiwlay ,. Ab~ Road,. District Sirohi'. 

4. 

I ..,_;;-. 

.... 
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.).-·_ ... 

Present : .- ~) 

-Mr. R:!<·Soni,~dvocate,Cou;s~(fo~ ~p~iicant. in 0~ NO. 84/2005. V 
Mr. VtJay Me~ta, Advocate, Counsel ~or applicants in other OAs. 
Mr. Salil Trivedi, Advocate, Counsel ~or respondents. . 

ORDER 
PER JUSTICE A.K. YOG;MEMBER(l) 

The learned counsel for the parties agreed and made a joint 
' 

statement that all the above cases may be clubbed together and heard 

and decided by a common order. 

It i also stated that all the four cases are based on similar 

facts and rai1es identical common as compared to th9se jn OA No. 32 

of 2005 -: t· K--:..~ Cllrloa. of rn•. llf(l!/ Qtben decided 

by this T~ib_n~.t. on 5~ _April, 2007. Relevant extract, of the said order 

reads :- j 
11
••• •• • We have heard the learned c:oun~ for the parties and have 

perpsed the material on the file lnc;/udlng the enqulfY repolt, 
. An~exu~ A-3. · . 

The enquiry officer recorded in his report that lJS per the Jetter issued 
by/ the Divisional ~IJway Manager (Establishment) J\jmer dated 
31)0.1996, addressed to Shrl Lajja Ram Sagar, the then Diesel 
Fo~man, Abu Road, the originals of the ·certificate regllrrllng Date of 
Birth and Educatinal qualification. Certificate as demanded by the 
appllcllnt were not furnished by hlin. He wlls llsked liS to on whllt 
b~is applicant was engaged. The applicant himself denied about 
su.Pmitting the certificate alleged to have not been issued by the 
sc~ool authorities. The applicllnt 11/so referred ~ the letter dllted 
8.1.1990 In his defence In which he was asked to submit. the •ffldavlt 
regarding date of birth and educational qualificatiOn from a First CIIISS 
Milg/stmte. The chlllfled officer fa/Jed to fumlsh any school certlfiCllte 

. In/ his defence. The afffdavit submittecf wu also not produced before 
thf!! enquiry officer and bllsed on certllin letters Qf the .department, 
w*ich have also not been exhibited in· th~ .ef!_quiry report, the 
app/Je~~nt hll$ been- held guilty. . . · . 

. . : U~disputedly · {rr the chiJrge sheet there i.ve~e· four-number of list of · 
documents· by which the llttlc/e of chlltges were frllmed lind were 
p~posed to be sustained but none of those documents have either 
been property discussed or f!Xllmined tc prove the chllrges •. No 
W(triess, out of t\'W) ·witnesses hlls been ex~~ mined lit Ill/ • .Jt appears 
t~at the enquiry officer ptoeeeded with pte-determined mind to prove 
th~ cha11Je. When the applicant submitted that he had not submitted 
ahy ce~cdate as alleged in the charge sheet, no examination has 

i.i 



..-.4- . 
been done by 1.0. To prove that it is applicant who had submitted the 
certificate. Secondly, when the applicant claimed that tlae enquiry has 
been got mnducted for a different school iesltlng Into a wrong ~eport, 
no finding has been recorded even on this Issue. Thus, It Is 11 case of 
no evidence. 

The report Wll$ submitted by the enquiry officer which was accepted 
by the disciplinary authority .without proper application. of.mind and 
the appellate authority h11s 11/so failed to disch11rge is function. On~ 
the report of enquiry officer shows that the fl8dlngs recorded against 
the applicant is without any evidence and as such perverse and as . 
such the punishment order as well as appellate authority also become 
void 11b Initio. 

_ Accordingly this O.A. is allowed. Impugned orders are quashed and 
set aside. The lfppiJcant wRI be entitled to lfll the consequent/a/ 
benefits. However, the respondents will be at liberty to proceed 
against the applicant in accordance. with the roles, law and principles 
of natural justice. No costs." 

Conseqt,~e.otly, ... QQQptin..g .. the arguments am:t_ ~he reasons 

· ,.. contained in the afore-quoted order of the Tribunal [OA NQ. 32/2005 -. 
"Ill'\ )l aL-l lll Ql:;~~~rf.;_( 14 · 
n my P~~=e~~;:r:tsl~L d Ranjeet K~mar s. UOI &. four Others], the impugned order at Annex • 

. ~::~~n officerf.~]r'a[;,··· .. ~-~ .. e.l.}.l_. 1'\tll . 
a d .. ... 1. to ,._ l' Nl dated_,l.,-;J.l.JlY, .. ~004, ~s .. }II~I! .. •~-,C9n"quentlal Orders are also 

3t' 

liable to be set aside. 

In the result, all the four OAs noted above,are allowed. The 

~,~ ... ~ impugned order dated 1~ July, 2004, passed by the Disciplinary 

,it;-•~,;:;- ~:'~~Authority vide Annex. A/1 to the above O.As and consequential orders, 
i li!I A·:. :(.:·, .,._ \ . . . F~ '~-

0 ' I~ _\~:~~Xi::~ ~ )) o f any, are set aside. It is made clear that it is · ~"~ens. to•the 
Gl· f.'-''!lf.".f!t.- /'>" · -- ,. ·, 

-::~~r-, {~-:~:i~~---, ~;~ respondents to proceed agai~st. 'the applicants to hold discipl;nary 
"?-•. .-' "'t. 
...;.·:_ t r c ~n'•:\'-1:: . : · M 
,~~- proceedings in accordance with relevant Rules I Act, Regulations. ~ :-" 

~ • A ~ff 1; ~ cw4 r~~ L. ~ M-t ra- r'~" ~ ~ 
@N. 6 ff- ~£.! JM.e-_ ~ · . ,-·- .. ~ · 

There sha II be no orders as to costs .. 


