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CENTRAL ADMINISTRATIVE TRIBUNAL 

I . 
JOpHPUR BENCH, JODHPUR 

I 
I 

Origina'l Application No. 315 of 2004. 
I 

Date of Order : 7th March,_ 1008. 

CORAM: I 
. •t 

HON1BLE MR.lUST:iCE +·K_.YOG, MEMBER (l) 
I 

HON'BLE MR. R.R.iDARI, MEMBER (A) 

_r.J Hyder Khan S/Q. $hti J(~sam J<han. ag~d 46 year! E)( .. ~'1!~-~mJ<halasi, •in 
th~ officEt·.of_. Qies~l.-:"~r!mallr.-North. Western .. ·R"iiVl.J.!;;,:· .. ~bu Road, 
Resident of Near· <:hristian Kabristan,- Chand- Mari; -~u,Road, District 
sirohi. · · · · · · · ·· .. l ·· · · ·. · · · · · · · ,, .. · · · · · ·. 

· Applicant. 

1. 

2. 

I VERSUS 
! ' 

Union_ -~-f ln1i~.J~roug~J!!! Ge,_~~r~l. M.a.m~t9~f_,_ North 
Western Railway, Jaipur. 
. I 

I . 
Divisional Mechanical Engineer (Diesel), North Western 
Railway, Abuj Road, District Sirohi. 

I 

Senior Divisi~nal Mechanical Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. ··· 

I 
Divisional Raiwlay Manager, North Western Railway,Ajmer. · 

I 

Respondents. 

OA No. 316/2004. i 

Laxman Lal S/o Shri Gamnaji aged 48 years, Ex. Artisan, Khalasi, in 
the office of Diesel Foreman, North Western Railway, Abu Road, 
Resident of Meenawas, Gandhi Nagar, Ward No. 18, Abu Road, District 

Sirohi. 1

1 

1. 

· Applicant 
VERSUS 

Union of India through the General Manager, North 
Western Railway, Jaipur. 

~ 

-·- ----------------------------- ------
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2. 

3. 

4. 
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DivisionaJ M~, hanical Engineer (Diesel), Nortb Western 
Railway, Abu ~d, District Sirohi. 

Senior Oivisi~nal Mechanical Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. 

Divisional Raillay Manager, North Western Railway,Ajmer. 
Respondents 

OA No. 317/2004 I . · . 

Amar Chand 5/o Shri ~amdeo aged 46 years Ex. Artisan Khalasi in the 
office of Diesel Forem~n, North Western Railway, Abu Road, Resident 
of Near Old m School} Gandhi Nagar, Abu Road, District Sirohi. 

I · Applicant. 

VERSUS 

-~Unic;m"~" qf..IJ1~ia_ throug~ th~ Gener~tM~n~g!r,_~~,~-~h 
Western Railway Jaipur. ·. , · · · · · 

·j . , . . ·. ,,, ' . 

1. 

! 
Divisional Mechanical Engineer -(Diesel), Nortll Western 
Railway, AbJ Road, District Sirohi. . 

I 
Senior Divisibnal Mechanical Engineer (Diesel), 
North Western Raiwlay, Abu Road, District Sirohi. 

I 

2. 

3. 

I . 

4. Divisional ~iwlay Manager, North Western Railway, 
Ajmer. 

Respondents. 

------ -- ---- .--L--- ---~-----
--~---"'--~----~ 
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Present: 
. ~s- ..... --

Mr. R. K.Soni,Adv9ca~e,Counsel for applicant in OA NO. 84/2005. 
Mr. Vijay Mehta, Advocate, Counsel for applicants in other OAs. 
Mr. Salil Trivedi, Advocate, Counsel for respondents. 

I ORDER 
I PER JUSTICE A.K. YOG,MEMBER(l) 

The learned counsel for the parties agreed and made a joint 
I 

statement that all the above cases may be clubbed- together and heard 
I . 

and decided by 'a common order. 

It is also stated that all the four cases are based on similar 
I 

f~cts.al)_d·.raises.i~entical common as compar:ed to th,QSejn ((JA No. 32 

of ?,Q()~,.~t ~nj~t .K-.~~'!~~ .Unio". o"-.Zndia.. lf'-'.d Qthei!'S decided 
I 

by: :~hi~_,:n:~R!!!L~~ • StJ:t.·P.pril,_ 2007. . Relevant extra~t,of tb~ _said order 
I . 
I 

i 
reads :-

I 
'" ''•··•·u . we .. have heard the /earned counsel for the patties and have 
' · pelilseil'J the riiateital on the file including the enquiiY report, 

. Annexun! A-3. 
I 

The enquiry officer recorded in his repott that as per the letter issued 
by the lf!l_vlsltJnal Railway Manager (Establishment) AJmer dated 
31.10.1~, addressed to Shri· Lajja Ram Sagar, the then Diesel 
Foreman} Abu Road, the originals of the celtlficate regarding Date of 
Bitth an~ Educatinal qualification Certificate as demanded by the 
appHcan~ wete not fum/shed by him. He was asked liS to on what 
basis applicant was engaged. The applicant himself denied about 
submitting the celtificate alleged to have not been issued by the 
school ~uthorities. The applicant also referred to the Jetter dated 
8.1.1990 In his defence In which he was asked to submit the •ffldavlt 
regarding date of bitth and educational qualification from a First OliSS 
Naglstmte. The chal!led officer fiJHed to fumlsh 11ny school cettlfiCllte 
in his defence. The affidavit submitted was also not ptoduced before 
the enq(Jiry officer and based on certain letters of the department, 
which h~ve also not been exhibited in the enquiry !efJOrt, the 
appHCllnt has been held guilty. , 

I· 
I 

Undisputedly in the charge sheet there were four number of list of 
docu~ts by which the alt/c/e of chafiies were frllmed and wete 
ptoposed to be sustained but none of those documents have either 
been pttJperty discussed or examined to prove the charges. No 
witness, \out of t\'10 witnesses has been f!Xllmined at 1111. It appeiS 
that the enquiry officer proceeded with pte-detennlned mind to prove 
the cha11Je. When the applicant submitted that he had not submitted 
any cett(ficdate as aHeged in the charge sheet, no examination has 

~,~~ 
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been do by 1.0. To pmve that it is 11pplicant who had submitted the 
cemflcat~. Secondly, when the applicant claimed that the enquiry has 
been got 1

1

mnducted for a different school reslting Into 11 wrong repott, 
no finding has been recotrled even on this issue. 111us, it Is a case of 
no evide~ce. 

I 
The repof;t w•s submitted by. the enquiry officer which w•s liCCf!Pted 
by the diFiplinary, authority .without proper. application of mind and 
the appellate authority has .11/so failed to discharge is function. Once 
the tepoJt of enquiry officer shows that the findings recorded against 
the applicant is without any evidence and as such pervetse and as 
such the punishment order as well as appellate authority also become 
void ab i~ltio. 

According~y this OA. is allowed. Impugned orders are qu•shed and 
set as/del The appUcant will be entitled to all the consequential 
benefits. .However, the respondents will be at liberty to pmceed 
against t~e applicant in accordance with the roles, law and principles 
of natura~justlce. No costs._,, 

I 

:·: "" CQn~!J~OtiY,:..;.!!!IQptiog .• ~ _!trguments: : Alllt. .·~ reasons 
' . 

contained in the ~~fore:1juoted order of the Tribunal [OA NO. 32/2005-

Ranjeet Kumars.f UOI &. four Others], the impugned order at Annex. 
i 

A/1 .. da~.d~_,l ~·- J,l{(y,· .. Z004,_ ~s. -~~It .a~ __ con~4!quential Orders are also I • . . .. 

I 
liable to be set aside. 

I 
I 

In the ~suit, all the four OAs noted above,are allowed. The 
I 
I 

~i ftr~ ~ impugned order ~ated lgth July, 2004, passed by the Disciplinary 
~ ,,_ -- --~~~\\ l 

r~;:~: · ~~,f\~st. _.,-/'f.~ '.Authority vide An?ex. A/1 to the above O.As and consequential orders, 
, (:::... -i , \ I I [Y f.. :-. / 1e• 

~\ ( ~-~ ?-~\1t- .. g .J: f any, are set rside. It' is made clear that it is open to the 

~r , ·f,~;~-· ,_; '$' respondents to ~roceed against the applicants to hold disciplinary 
"9-- '·. _., "t. I -· 1

<t 9 T i ·J.~ I . A 
~ proceedings in acqordance with relevant Rules I Act, Regulations. ~ 

~. ;{ uf:.'f t ;t;.o c,~ tlk.i( £_ &/1- M-t (~ rf-1-'!- cf' ~ 
~ tJ~- ~J ~e-- ~-. I ;r-7. 

There shrll be no orders as to costs. ! /f:_ , ~ .• 

~· ~1!&~1: 
Member (A) Member(J) 

I 

I 
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