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CENTRAL ADMINISTRATIVE TRIBUNAL
ICDEPUR BERCH: JHODHPUR,

Griginal Application Nos. 23272004 to 234/2004

Gate of Decision: 24.08.2004
Hon'ble Mr. G.R. Patwardhan, Administrative Member.

Sultan Anmed, szon of Shri Fekir Mohammad, aged 58 years
g )

Assistant Post Master, Head Gffice, Chittorgarh, rfo 103-0 Sector
5 Gandhi Magar Chitte
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Post Master, Head Office, Chittorgarh /o 18 D Panchwai,
Chittorgarh.

Mohar Singh S/o Shri Babu Singh aged 57 vears Assistant Post
Master, Head Office, Chittorgarh rfo 18 D Panchwat,
Chittorgarh.

Master, Collectorate, Chittorgarh, rfo  Near  Mashid
Kumbhanagar, Chitbargarh.

M L Vairagi sfo Shri Ratan Lal, aged 55 years, Sub Post Master,

r
¥

N Village Singhpur, Dist. Chittorgarh.

ﬁag&g%éﬁaﬁg in O.A.No., 232/2004

Rakesh Kumar Gupia Sfo Shri I P Gupts, aged 51 ve

&
Accountant, Divisional Post Office, Chittorgarh, rfo E-15, Bapu
MNagar, Chittorgarh.

Vimai Kumar Kotharl nSfo Shri U L Kothari, aged Bl vesrs
Accountant, Head Post Officer, Chittorgarh /o D.49 Bapu Nagar,
hittorgarh

Bhanwar Lal Son of Shri Mehant Das, aged 52 vears, Accountant,
Head Post aoffice, Chithorgarh, rfo Ch 8 Kumbha Nagar,

: Applicanis in 0.A,No. 23372004
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Ranjeet Singh lain, /o Shri Himmat Lal de;hﬁf% 47 years, Fostal
Assistant, Head Post Office, Chittorgarh, rfo Kapasan, Dist
Chittargarh.

Babu Lal Singhvi, sfo Shri Madhu Lal aged 248 vears, Posisl

Whoe, Chittargarh, /o 2B, Pannadhai

WD Joshi S0 ZShri Ram Chandra, aged 53 vears, Sub Post
Master, %f-:snaan Magar, Chittergarh, rfo 2{5%35%&%’3 Nagsr,

Nimbahera, Dist. Chittorgarh.
' ~ C.M. Chandaliya, S/o Shri Sehan Lal, ag d 48 vears, Sub Post
ke Master, C.F. Chittorgarh, rfo 5-C Baw lagar, Chittorgarh

Ganpat Singh Son of Shri Dharam Singh aged 45 years, Office
Assistant, Divisional Post Office, Chittorgarh,
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5. By Mr. Vijay Mehta: Cou ss% for the applican
thy

Versus
\\f:’"/!o G \%"‘:;;-,/f/ . ., . .
S 1. Unien of India through the Secretary to the Governiment,

Ministry of Communication { Deptt, OF Posts) Sanchar
Bhawan, New Dalhi,

2. Post Master General Rajasthan , Southern Hegion, Ajmer,

L

Chief Post Master General, Rajasthan Circle, Jaipur.

CRDER
My, G.R, PATWARDHAN, Member{A)
9 Theze thres anplicstions are preferred by Sultan Ahmad

srdl pbhars waorlina as Aszsiebant Post Maskere Suh Pask Masters
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Accountants, Postal Assistants and Office Assistants under the
Post Master General, Scuthern BRegion Rajasthan, Ajmer and

Senior Supgrintendent of Post Offices, 'Chittorgarh who ars
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. it 5 specifically m@%‘:ié@ﬂ@é that Hhast—: applications are not
ais,gt any written order but against sn apprehendsd transfer in
an arbitrary manner {vide paragraph 2{d}). Through the
detailed submissions contained in the applications, the applicants

H

want to impress that this shifting or transfer or posting is likely

of the process of different
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positions not commensurate with the seniority they are entitled
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to. In particular atb

CA.T Madras Besch in OA No., 679420

e

03 decided on
19.3.2004 in which the UQI in the Deptt, Of Posts, the Chief Post

Master General, Tamil Nadu and the Superintendent of Post
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upgradations or promotion in the real sense. Nothing more is

'

required to make the matter clear than quoting paragraph 7 and

7

7.  n going through the facts, we do not subscribs to this
reply of the respondsnits. As mentioned earlier, in all
correspondsnces and letters issued by the respondents from
1991 o 1853 it has been specifically mentianed that OTBP/BCR
are sromotions and they corresnond to L53G and HSG 11 Thers
was not evan a whisper as o the fact that the so called
promotions weare only financial upgradations.  What we can
infer now is that the respondenis have invented the term
financial upgradations’ now and want to apply this term in
retrospect in respect of the promotions given to the applicants
way back in 1891, In our opinion such actions on the part of
the responasnts is totally lllegal and Is Incorrect. Thay cannot
change the nomenclature, viz. prornotions made aiready to that
of financial upgradations and deny the conseguential benefits
after a lapse of 11 vears and that two without putling the
applicants on notice. It is by now well settlad that in matlers
relating  to. ceniority, eoottled issues chould not be
disturbed/distorted after a long lapse of tims. When the
respondents gave the stabe of promotions to the HEG 11 in the
year 1992, the applicants have 3 legitimate expectation which
they have besn nurturing since 1992, Now that the settled
position cannot be unsettled in the year 2002 and without
zosigning any reasong and, the confentlon of the respondenis
that the oromotions given earller are to be conztrusd only as
financial upgradations in our congidered view cannct be
acispted as the same is unreasonable and such an argumen
goes against the letier and spirit of the communications issus
by the respondents themselves from 1991 o 1993, Therefors,
thiz argurient put forward by the respondenie has o fall.

[
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g, It iz true that the respondents may have problems
relating to apoointment of propsr persons to man the
supervisory posts. Bui, at the same tms, the respondents by
their own letters have comrnunicated that an employes is
entitled for a minimum of two promotions in the manner it is
recuirad.  Therefore there i3 no use of mixing up of the
romotional problam and placement aspects and these are
torally unrelated and are guided by different norms.  Furtner,
as the respondents have brought out the new REs, 2002, i
goas without saying that these rules will be effective
prospectively. There is no scope for retrospectivity with regard
to apolication of the REs which came in 2002, On the other
hand, the 1876 Rules have been in operation all along and the
respondents have no other option but only to follow theze Rules
gl they were properly amanded or replaced. The action of the
respondents in tryving to find sclution to solve the problem
relating @ promotion and placement of employees in
supervisory posts by juztaposing the RRs and administrative
instruction cannet be sushtained. As mentioned earlier, the ARks
will have to be acted upon strlcHy, as they are framed. On e
other hang, thers is enocugh seope for placemant of appropriate
gificers o man the jcbs after suitable fraining eix., through
administrative means. There is ne point in mixing up both and

$rt - s = N
— trying o find a solution.”
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3. The learned counsel for the applicants Mr. Mehia has
strenruously argued that while on the one hand, respondents have

mixed up number of issues with regard o interpretation of their

own orders and cireulars on the aéh&r, any such exercise is likely

to disturb the applicant from their present post which calls for
immediate intervention by way of granting interim relief. He

’ specifically mentioned vide paragraph © of the application that the
f“‘ ‘ respondents may  kindly be restrained from removing the

applicants from present posis on tne ground that employees

On being asked whether any other remedy was available

to the applicants to get immediate reliel, Mr. Mehia submits

-~

in view of the éssues invelved and the fact that the

applicants are low paid staff it would be only appropriate that the

g9 7 Tribunal comes to their assistance,

b

5, In view of the fact that the CAT Madras Banch has alr
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ady
considered the matter and delivered a clear order which appears

o be applicable in the instant case, it would meet the ende of
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the light of the order pronounced, as mentionad above and
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s, therefore, ordered that

8 representation and disp

the respondents shall

treat

ose it by a detailed and
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orger within thres manths, In the meantime, they are
T
!
from mzking any transfarg solely based on tha noints
o He = [ ffia e ped o e o fey o =
ralsad in the application, With these orders, the fpplications sre

disposed of.
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(G.R. PATWARDHAN)
MEMBER(A)
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