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CENTRAL ADMINISTRATIVE TRifJlJNAL 
JODHPUR BENCH, Jod pur 

. -

Original Application Nos.162,163, 64 & 230 /2004 -

· Date o decision: 26.08.2008 

Hon'ble Mr. Justice M. Ramachandran, ice Chairman. 

Hon'bie Mr. ·Tarsem lal, Administrative Member. 

Nathu La I Sanadhya 1 · s/o. shri . Champ La I aged .. 58 years._ . 
Assistant Sub Post Master, Shastri Circle P st Office1 Udaipur1 r/o 
29 Laxmi Nagar, Udaipur 

: applicant in O.A. No. 162/2004. 

Vishnu Lal Tailor, s/o shri Kanhyalal aged 
Master, Head Post Office, Udaipur, r/o 
Udaipur. 

6 years/ Assistant Post 
1 Pathon Ki M~oari. 

_, I 

: Applicant in O.A. No. 163/2004 

1. Smt. Vinay Sharrnas W/o late Shri Vijay Kumar Sharma 
~:_> aged 56 years·. . 

/;{~~~ ·~~- ·., · ... ~ 2. Varun Sharma S/o late Shri Vijay K mar Sharn_-:ta aged 21 
.... ...-,... ·" ,, 

:/~-~- :~~~~~,t >...~· x~~r;:dha I' Djo late Shri Vija.y Kur ar Sharma aged 31 
- , '}f@ . ) · years. . 

·:--~-- .:· }r4. Niharika, S/o late Shri Vijay Kumar Slharma aged 19 years. 
·- • ~· · 

4 
Legal Representatives of late Shri ijay Kumar Sharma 

...:J. 
\ ' 

(Applicant in O.A. No. 164/2004) substi uted vide order dated 
26.08.2008 passed in M.A.- No 88/2008. 

: applicants i O.A. No. 164/2004 
Nawal Ram Meghwal, 5/o Shri Jeewa Ji ag d 49 years, sunb post 
Mast€li"1 Phalasia Post Officei Phalasia, Distri t, Udaipur$ r/o Village 
Thcbawada, Distt. Udaipur. 

·: applicant i O.A. No. 230/2004 

Rep. By f\1r. Vijay Mehta: Counsel for the a plicants ·in all the fou·r 
OAS 

1. 

2. 

Versus 

Union of India through the Secreta 
Ministry of Communication (Depart 
Bhawan, New Delhi. · 
Post tvlaster General/ Rajasthan Sout 

.·.a 

,to the Governme.mt1 

ent of Posts) Sanchar 

ern Region, Ajrner. 

. t 
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3. Senibr Superintendent of Post offices, Udaipur. 

I 

: . Respondents. 

Rep. By fvlr. t-IJ. Godara proxy counsel for · · 
Mr. Vinit Mathur, : Counsel for the respondents. 

ORDER 

Per Mr. T<1rsem Lai, Administrative Meml,)er. 

As the issue involve.d and the reliefs claimed in these four 

O.As are c9mrnon, these OAs were heard together with the 

consent of t,he c9unsel and are being disposed of by this common 

order. Th'e facts of the case have been taken from OA 
I 
! 

No.162/2001. 
i 

2. The applicants have filed these OAs under Sec. 19 of the 
I ' 

Administrative Tribunals Act, 1985, and prayed for the following 

'J.~~~ :~':_ ~--;. lief:- . 

I! rz...{>.. .; .,.. ~-~ ·:--' ' 
~- .f: · (',,n,srr.,.-,...~. . ... ·' 

/~ r ~~~~-;· Tra.~-..:~~~.. :c- ~~ "The _applicant pr~ys thc:-t th~ impugned order Ann .A/1 and order 

%~ .... ·.·.:.:~.~-~. 7 respondents be directed to give promotion on norm based LSG 

·~· ? 1 ~. . :~ ·. \ ••• ~ ment1oned therem , may kmdly be partly quashed and the 

r .,)?!: -. post with effect from 1/10/91 and at par with the employees 

· · 'i <•,I mentioned therein. as alsdo with all consequential benefits. Ann 
_;;;;... 

A/2 may kindly be quashed. Any other order, as deemed fit, 

giving relief to the applicant may also be passed. Costs may also 

b~ awarded to the applicant; 

3. The facts, as relevant to the case, are that the applicants 

were appoin!ted as Postal Assistants during the period -ranging from 
j I • 

! 

1967 t0 1975. :They were promoted to LSG grade (under TBOP 

scheme) in.ithe years 1983, 1984,1990 and HSG II (under BCR 

scheme) in :the yeqrs 1993,1995 and 2002
1 

respectively on the 

~-)~ 
··---.. 
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basis of seniority cum fitness. Since all the a plicants were eligible 

for norm based LSG posts, they were consid red along with other 

candidates. The respondent no. 2 vide ord r dated 12.06.2003, 

granted promotion to five persons to the LSG orm based post with 

effect from: 01.10.1991. The respondent n,. 3 issued an office 

order dated' 23.06.2003(annex. A/1) in purs

1

ance .of order dated 

12.06. 2003 passed by the second respondent. It is evident from 

annex.A/1 that the applicants have not been granted promotion 
I 

whereas j1.n)iors to the applicants viz. O.P. Jai and Manzoor Ahmed 

have been granted promotion. 

4. The :respondents have issued a grdation list as on 

01.07.2002;,(Annex. A/3) wherein the applicants have been shown 

as whereas S/shri O.P. Jai and Manzoor Ahmed 

I 
I 

The cipplicants have· submitted 

is not in dispute that 

d Manzoor Ahmed. 

tations (Annex. A/4) 

to the Chief Post Master General, Raja than Circle, Jaipur. 

requesting ihim to with draw annex. A/1. T ereafter, respondent 

No. 3 vide! his 6rder dated 03.07.2003 (An ex. A/2) circulated a 

copy of le}ter dated 13.06.2003, issued y respondent No. 2 

stating tl1e~t the employees mentioned herein including the 

applicants, were not found fit for promotion to LSG norm based 

post, due to unsatisfactory record of servile ~J well as failed to 

make the criteria laid down in letter d ted 12.11.2002 and 

clarification dated 28.01.2003. The respo .dent No. 3 vide his 
.. a 
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letter dated 13.08. 2003 informed the applicants to submit 

representations to respondent No. 2 .. The applicants submitted 

representations to respondent No. 21 stating that their servi.ce 

record is 'good' and no adverse entry was ever communicated to 

them. The; applicants again submitted reminders to respondent 
., 

I 
I 

No.2 and despite the same1 applicants have not received any reply. 
I 

6. 1 The applicants have stated as their promotions were due 

from the ye,ar 1991 and the promotions under challenge were 
' I 

made with effect from 01.10.1991 1 and their service record upto 

the period i 30.09.1991· were required to be taken into 

consideration!. It is stated by the applicants that since they were 

given promotion to HSG Gr.II in 1993 by a duly _constituted DPC, it 

is clear that ~he service record of the applicants were blemish less. 

The res'pond~nts are contesting the O.As by filing separate.,.·.· 
~ 

detailed repli~s; inlter· alia pleading that selection on· LSG (Norms 
i 

based) post is done in accordance with the instructions contained 

in the D.G. Posts New Delhi letter dated 26.07.1989 (Annex. R/1) 

18.10.1989 (Annex. R/2) and the Chief Post Master General 

Rajasthan Circle Jaipur letter dated 11.02.2003 (Annex. R/3). It is 

· further submitted that promotion on LSG (norms based) is a 

selection post and the cases of all the persons eligible for the post 

including the applicants were considered by the DPC consisting of 
. ..... --~ 

.. -----. 
! 
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two Group A officers under the Chairm nship of Director, Postal 

Seivices. The DPC met for these promo,ons from 03.06.2003 to 

05.06.20031 to consider the selection lf PAs/SAs of the post 

offices/ RfvJS of the Southern Region. Th cases of all the eligible 

persons wer·e considered and the Bench M rk of 'Good' was applied 

on the basis of selection cum seniority. s\ince the applicants were 

graded 'ave,rage' during the years 1996- 7 to 2000-2001, they 

could not be promoted. The representations submitted by the 

applicants were considered by the PM 'I Ra]asthan Southern 

Region and !after having gone throllgh the entire records and the 

contentions. made in the representations/ he same were rejected 

and the applicants were informed of the de isions accordingly. It is 

settled proposition of law that the applican s have only a right of 

consideration for promotion and not right f promotion, which in 

the present cases has been done. Therefor r when once the cases 

of the applicants have been considered Jd since the applicants 

were not able to meet the/criteria laid doln for promotion 1 they 

were not promoted. In' view of the above I the respondents have 

pleaded for the dismissal of the O.As with cosb. 

Rejoinders have been filed by th applicants. While 

their O.As and they have 

generally refuted the averments made in the replies. 

9. Learned counsel for the parties have b en heard. They have 

generally reiterated the averments made in their respective 

pleadings. The learned counsel for the applicants invited our 
_f::\-
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attention toi the guidelines issued for the DPCs1 wherein it has been 

'I '! 

clearly stat~d that while making promotion1 ACRs of preceding five 
i . ·. . . 
i 

years to th:e promotion are required to be considered. He also 

stated that year wise break up of vacancies are required to be 

calculated v..ihile making promotion. 

Learn;ed counsel for the respondents pleaded that DPC was 
i 

held in the :year 2003 and the same criteria had been followed for 
' I 

all the candidates. As the applicants have failed to make the 

Bench Mark while considering the ACRs1 they were not given 

promotion ~m the LSG Norm based posts. 

10. These cases have been carefully considered by us and the 
' ' 

documents! placed on record perused. It is seen that this is an 
I I 
I I 

agreed poJition: that promotion to LSG Norm based posts were 

made with • effect from 01.10.1991 1 whereas the DPC was held in 

June 2003: and: ACRs for the period from 1996-97 to 2000-2001 

have been considere.d. .--It has been stipuleted in the 'DPC-
' ' 

Cpnsolidated instructions' issued by the Government of India1 

Department of Personnel and Training OM No. 22011/5/86 dat~9--- · 
' . /~·.-

10.04. 19891 (R.1) that DPCs (para3. 1) should be convened at 

of the DOPT at para 6.2.1 (b) as under: 

": The DPC should assess the suitability of t-he officers for promotion Oti 
the,basis of their service record and with particular reference to the CRs 
fo1' · _s . preced_ing_ years. However in cases "~h-~re t~e __ required 
quallfymg s~er··i!Ce IS more than 5 years, the DPC should see the record 
with particular reference to the CRs for the years equal to the ~uired 
qualifying service(?~~ ~ore, ~-~~~~as been written for a ~rticular 

. ! 

,. 
•.' .,·. 
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ye~r, all the CRs for the relevant year shall be considered together as 
the C. R for one year) (emphasis supplied) 

The above order further provide under par 6.4.1 that where for 

11. Thus it is clear from the above order issued by the DOPT that 

~acancies should be counted for year wis and ACRs of five years 

preceding to the period of-promotion shou d be taken into account 

for the purpose of preparing the panel. However, in this case, 

promotion has been given with effect fr m 01.10.1.991 and the 

DPC was held in 2003 which considered t e ACRs of the applicants 

for the period 1996-97 to 2000-2001. Thus the action of the 

respondents is not in tune with the above nstructions. 

The respondents have failed to explain as to· why the DPC 

from 01.10.1991. 

In view of the above discu sion the respondents 

are directe~:l to convene the Review 1 PC and consider th~ cases 

of the applicants on the basis of ACR for five years preceding 
""--- --- -
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01.10.1991 .. If the Review DPC finds them fit for promotion to LSG 

(Norm based) posts, promotions may be given to them on notional 
i 

basis and pa·y of the applicants be re-fixed according_ly. 

! : . . . 
I I · 

13. In order to: give promotion to the applicants, if any person (s) 
I . 
' ! 

already holc~ing· the posts is/are to be reverted to lower posts they 

may be given show cause notice before reversion even though they 

were not arrayed as parties to these O.As. If any of the applicant ! . . . 

is 1already r~tired his pensi~n and other retrial benefits may be re­

calculated on the basis of notional promotion. If the review DPG-. _ · 
.. ~-'~ 

·found- late Shri Vij~w Kumar Sharma (original applicant in O.A. 

No.164/2004) as fit for promotion, the death benefits may be 

calculated on the basis of notional promotion and O[l that basis the 

family pension of Smt.Vinay ~harma 1 W/o late Shrf Vijay kumar 

Sharma may be revised. This exercise shouldbe· completed within 
I • 

a period of four months from the date of receipt of a copy of this 

' 
order. The result of the J:"eview DPC may be communicated to the 

applicants.,: 

·--·-- .· --· ~ 

-,~ 

R._.,. 
No order as to 

S/)~. 
[Justice M. Ramachandran] 

Vice Chairman. 
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