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C£Nl'F~AL AD.l\UNISTk;T I\'B 'l'R.IBUNA.L, 

J ODH i'UI"-. BE l:iC H, J ·CDH PUR. 

DATE OE' 0:~~ 17.02.2003 

Budha Ram son of Late Shr i Harka Ram, aged 29 years, 

R/o Plot No. 17, Near Petrol Pump, Bhagat Ki Kothi, 

Jodhpur (Shr i Harka l?..::am son of S 11r i Paras a Ram, E;x­

Carpanter in the Office of tne Gar:rison Engineer, 

.f\ir Force, J Odnpur. 

3. Commander Works Engineer, 

Air E'orce, Jodhpur. 
• • .rt.espondents. 

Mr. Vil.jay Mehta,· counsel ~or the applicant. 

Mr. Vinit t-1athur, counsel for i.the respondents o 

HON' BLE r'.IR .. J .K .. KAUSH IK, J'UD IC: IAL lV£MBER. 

: o R D E. R : Coral ) 

Shri Budha R.am has assailed the order dated 11 June~ 

2 002 (AnnexUre A/1) by which his claim of compassionate 

9v appointment 

-~ 
nas been turned d01<Jn and rejected. 
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2. 'I' he brief facts of the case are that applicant is 

the son of late Shri Harka E;.am. Late Shri Harka Ram \vas 

ernple:Jt~ht on the post of Carpanter HS II in the Off ice of 

3rd respondent and died on 17.08.2000 while in service. 

The deceased Government servant was survived with his 

widow, his widowed mother, two sons and one married daugtllter, 

none of whom is an employment. The mother of the applicant 

is getting Hs 2 500/- per month as family pens ion. The family 

of the deceased are living, in a small dwelling house and 

does not have any source of incom::. The applicant is 8th 

pass - ~-- application was moved for compassionate appointmenb 
~~~~tii~-

.Z~~>~~~~~~~~Rhe applicant imrned iately after the deatt1 of 
,r,.·.· . " - - >)., \ "'\\ 

{
/ ~irate snr·i 'H,a~k.):,.,R..am. . ' ., -·~ \ ' 

(J.~_ <,~eA~~~ ulf illed the necessary formalities but 

'\h,.:St;fl--:.j;og--_sub_S:t;~ntial was done and he had to file an O.A. 
~~-;::) ;;.:; ,,:_:;-:,yl' . 

No •. ,29'~716~)1 befor:·e this Tribunal \-Jhich carre to be disposed 

of vide order dated 14.05.2002 (Annexure A/13),.- with a 

direction to the respondents to finalise the case within 

a specified period. 'l'nereafter the case nas been turned 

dovm vide order dated 11.06o2002 (Annexure A/1) and the 

detailed reas:)ns have been given therein. It has also been 

submitted that the case of the applicant \,ras considered 

and the same was not reco~~nded by the ~oard of Officers. 

4. The Original Application has be:en filed on number of ; 

grounds and it has been rtEnt ioned that marks are required to:' 

be given on different counts and tnen a comparison is to be 

made but such exercise bas not been done. 

5. 'l'he respondents nave contested the case and have file 

the exhaustive reply to tne Original Application. It has 

~n submitted that tne deceased Governm:;nt servant was 
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hardly left to serve for about three and half months to the 

completion of superannuation peri::>d and tne widow nad been 

paid about 4.5 lacs ~s terminal benefits and a family pens ion 

of about Rs 3S)5/- (including Dearness allo~~ance) is being 

paid to her and therefore thE:: family does not have any 

financial cris[s requiring employm:::nt assistance. Further 

defence as set out in the reply is that all the children 

of :the deceased Governrrent servant are ma.j or and also married 

are supposed to be self-dependent. The represent at ion 

has been duly considered and has been rejected by the 

and tne records of the case. I have also perused the records 

relatingt to the consideration of case of applicant on 

compassionate appointment by a Board of Officers. 

7. Hr. Vinit l•'lathur, learned counsel for the respondents 

has strenuously submitted that the applicant is above 25 years 

of age~ his ~ge being 29 years as well as married and he 

cannot be said to be depenc;Ient on the deceased Government 

servant as per the definition of the def.Bndent, family merriber 

contemplated in the Sct1erre for compassi::>nate appoint~nt 

(Scheme, for bravi·ty) and therefore the very Original 

i\ppl icat ion is not maintainable. 

8,. Mr. Vijay rveqta, learned counsel for the applicant 

has sUbmit ted that in the Sctlerre, no age !:'las been pre.scr ibed 

and also the Scherre does not prohibit of compassionate 

~pointm>nt to a dependent who is nldrried. Therefore, there 

•• 4 .• 



= 4 ; 

is not question of non·;...mainta.inability of the Original 

A)pl icat ion. 

9. As regards the consideration of c·;:)mpass ionate 

appointrll3nt to a dependent vihO is married 1 is concerned. 

It. is true that the Scherre does not .envisage any prohibit ion 

to such person and this position is also clear from an 

illustrative judgement of Punjab Hi9h Ce>urt in Surender 

Singh vs. S~ of Harzana·& Or·s. ; SIJ 1996 {2) 230, 

;.-Jhere in similar quest ion arose and it was held that the 

_.g:~~Q.O is married can very well be considered for 
/~/ ~'\. .. "- ,..,...- ,..- --., . ......_ I(.~ .. ·>. . 

;,/'}~ornp~~'ii25~~t):·.:-app:::>intment. As regards the other object ion 
/i'': ···'-:\·~~····\\ 
I; :\ ' , \ r ' Of the learned \~counsel for tr.e res_pondents I that the 
\1 . . ') ),,~/{ 

,. . . . . l . !'(!,<. f 

\·:, ~~pl.-i,c~n5_·>~is'.':tout 25 years of age and he cannot be said 

"~·()_,·~be ,de":"0~-ndent on the deceased Governn-ent servant. The 
~~- ~ "' t/ .\? ~-ret:.~ ./ 
-,,.~~-->:·"'/ 

Scneme d.ef.ines the dependent family rrerriber as under:-

"Nill'E: I. - "Dependent Family Member" means; 

(a) spouse; or 
(b) son ( incl udiug adopted son); or 
(c) daugh.ter {including adopted daughter): pr 
(d) brotner or sister in the case of unmarried 

Government servant or tnE:~mber of the Anned 
forces referred to in (A) or (B) of this para, 

\vho ;.-Jas wholl.i de,tJendent on the Government servant/ 
member of the J\rmed Forces at the ·time of his death 
in harness or retirement on medical grounds, as the 

_CaSE ffiaY be .,II 

No doubt the age is not prescribed as rE!gards the 

compass i::)nate appointments but the Scherr~ is required to 

be given harmonious construction. It will be ·profitable 

to import the def in it ion of ·the family from Rule 54 of 

CCS (Pension) Rules. The contents of tne same are extracted 

as under:- -

••(b) "family" in relati::m to a Government servant 
naeans-
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.. (1) wife in ttle ·case of a male Government servant\ 
or husband in the case of a female Government;· 
servant. 

Nor~ 1. - Deleted. 
NOI'E: 2 • Deleted. 

(ia) a judicially separated vdfe or husband, such 
separation not being granted on the gr;)und of. 
adul.tery anq the person surviving "':as not 
held guilty of comrnitt ing adultery. 

4~-- I 

A~~:~~~t::(t~}._._~::;m who has no~ attain~d the age of ( tTt.renty-
/[';./>> .,.~---~--·---.. ·-- ··:;.f 1ve} years ana unmarr J.ed daughter \vho nas . 

it/··· ·,.,:<.:·:-:;,.:\;pot attained the age Of (twenty-five) years, ' 
· ·\·._in¢luaing sUch son and oaughte.r adopted 
: .. ' ,legally." 

' ' ·~; 1/ 

AS per th~ de£ inition in the CCS (Pens ion) Rules, 

ther~.·can be· riO' dependent Son or Daughter, v:Tho has attained 

tne age of tv;enty-five years and therefore tney cannot be 

considered for compassionate appointro;:;nt since it is only 

the dependent family rremoer, who can be considered for 

compassionate appo:Lntrrent. Similar controversy has arisen 

decided on 03 .05 .2002, where in I ~...-as one of the party and 

it has been categorically held that person who was attained' 

the age of more than 25 years cannot be said to be dependent 
' 

for the purpose of gr'?nt of compassionate appointment. Thus; 

the contention of tne learned counsel for the respondents 

has sufficient force and the Original Application deserves 

to be dismissed on this cc>unt alone. HovJever, the applicant 

does not have any case even on merits as rrenti:Jned in the 

next para. 

10 .. The responde~ts have been very fair and have produced, 

the record of the proceedings 'i.vhere in the case of the 
. ' 

applicant was cons ide red thre:e t il1'1E:!s. 'l'he applicant has 

been av:arded 31 marks in one of the B·oard \ol.'tlereas the 

~---who is selected has got 77 marks. -~ ~~-a candidate 

~ 
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'rhe similar is the ~;osition in the other Boards and the 

narks of the applicant were much lower than the candidate 

who is recoml'l'l8nded for compassionate a:c-1pointment. The 

learned counsel for· the applicant submitted that the 

deceased Government servant had four dependents but only 

10 marks have been awarded instead of 20 marks. The family 

is not having any source of income and '.for"':·:, that five 

marks ought to have been av.rarded. ·Even if the contention 

of the learned counsel for the applicant is taken as true, 

the applicant would hav-e got only 46 marks ~Jh ich is also 

candidates were recommended for the 

In tt1 is 'lliay the appl ice.n t has 

of the impugned order wo1.1ld also reveal 

the a.LJplicant has been considered and the 

passed by the respondents is quite exhaustive: 

and -eleborate ~easoris~<l have beE~n indicated. Thus, tnere 

is no illegality, arbitrariness or infirmity in the .impugned 

order and no interference in the matter is called for from 

tnis Tr ibunal• 

12. In the result, the Original APPlication is devoid of 

any merit and the sam:: is, therefore, rejected. H01.-Iever, 

the parties are directed to bear their own costs. 
·~-

r-

~~ac(b_-
1l 
\''. 

( J .K. KAUSH IK ) 
J ud ic ial Member. 
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