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CENTRAL ADMINISTRATIVE TRIBUNAL,
- JODHFUR BENCH, JODHPUR

ORIGINAL APPLICAT ION NO.3 169/200_2

DATE OF ORDER:: 28.05.2003

Moola Ram Khurkhuria son of Shri Moti Ram, aged 52 years,
resident of Rampura Basti, StreetNo. 2, Lalgarh, Bikaner.

e+ d APPL ICANT »
VERS US

1. Union of India through Secretary,
Ministry Tele-communication, Government
of India, Sanchar Bhawan, New Delnhi.

2, Bharat Sanchar Limited through Chief
General Manager, Telecommnication,

Rajasthan Circle, Sardar Patel Marg,
'€ Scheme, Jalpur. '

3. Member, Finance, Ministry of Tele
Communicat ion, Comminication Department,
sSanchar Bhawan, New Delndi.

4, General Manager, Tele communication
Lepartment, Bharat Sanchar Nigam,
Sri Gangagnagar.

e« RESPONDENTS »

Mr. K.Ve. ¥as, counsel for the applicant,
Mr. Kuldeep Mathur, counsel for the respondents.

CORAMS
HON'BLE MRe JUSTICE G.Le GUPTA, VICE CHAIRMAN.
HON'BLE Mio GLe SRIVASTAVA, ADM. MEMBER.
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: ORDER 2

( Per Mr. Justice G.L. Gupta, Vice Chairman )

Through this Original Application, the applicant calls
in guestion the order dated 02.11.2001 {(Anpnexure A/4) where~

by the representation of the applicant was rejected.

2. The applicant was initially appointed on the post of
T.5e Clerk on 19.04,1971. He earned prom5tions and became
Sug;ervisor. He appeared in the examination for the post

of Junior accounts Officer in the year 1991. He cleared
said examination on 24.03.1993. One shri Gautam Prasad
S.inha. who was Junior to tnhe applicant also appeared in
the said examination. Both the, applicant and Shri Gautam
Prasad 5inhg were declared suceessful. The Department sent
Gautagm Prasa@ Sinhg for training, DBut did not semnd the
applicant. He made a representation in the year 1994.
His representation was accepted vide order dated 07.04.1994
(Annexure A/1) and his name was placed in the merit list
above sShri Ggutam 'Prasad‘Sinha.' - Thereafter, the applicant
was also sent for training alongi'gr?e the next batch. By
the time, the applicant completed the training and the
probation period , Gautam Prasa@ 3inhy earned further
promotion. He was promoted to the post of Asstt. Accounts
Pfficer frém 01.067.1997. _'I‘he applicant made representat ion
aga_inst the said promotion sf;ating that he had a prior.rignt
of promotion being to senior to Shri Gautgm Prasad Sinha.
His pepresentation was rejected vide order dated 02.11.2001
{Annexure 4/4) on the ground that he had Aot - completed the
probation period by the time the DEC dated 01.10.199 was

held. Hence this Original Application.

(/(\‘ . s 3 L
L/




3. | In the counter, the respondents have admitted almost
all the facts. It is not in dispute that Shri Gautam Prasad
who was junior to the applicant has got further promotion
and the applicant has been denied promotion on the ground
that he had not completed the probation period when the DEC

was held on 01.10.1996.

4, We have heard the learned counsel for the parties and
perused the documents placed on record. It is evident that
the applicant was not sent for traininé along with Gautam
Prasad because of the mistake on the part of the respondents.
The mistake was rectified vide order dated 07.04.1994 {Ann-
exure A&/1) but he could be sent for kxzﬁing training along
with the next batch. It was, therefore, natural that Gautam
Prasad completed the training and the probation period before
the applicant could complete the training and the probation
periqd. When the gpplicant céuld ﬂot complete the probation
period before the DEC meeting held on 01.10.1996. It was

not for any fault on his part. It was because of the mistake
commicted by the respondents when he was not sent £or training
along with Gautam_prasac"i. The _applicant who was senior to
Gautam Prasad had a prior right of consideration for promotion
The respondents hgve erred in rejecting the representation

of the applicant.

5, consequently, the Original Application is ailowed. The
order date& 02.11.2001 (Annexure A/4) is hereby quashed. The
respondents are directed to consider the case of the applicant
for promotion from the date Gautam Prasad was given promotion
to the post Oof Assistant Accounts DEficer with consequential
benefits. The exercise pe completed witnin two months from
the date of communication of this orpder.

6o The applicant shall get a cost of Rs, 1000/- from the

respondents. )Cirﬂ
( G%:@&TW&"@‘E’;A ) { Gole GUFLA )

aAdm. Member Vice Chairman



Part I and Il desirgye
o cdnmy piescnon on } j 3\6 7
wonovision of

W\Ow—

. Segticn officer {Recgzd)



