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Be.M. Gulati son of shri Inderjeet Gulati. aged 54 years.
praftsmgn Grade 1L, In the Office Garrison Engineer, Army.
suratgarh, I_%:/o MES Colony, Suratgarh, District shri Ganga=

nagare

.o +APPLICANT »
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o

n.ion 55:» ‘ndj.a througn gecretary to Government of

try of befence, Padksna Bhawan, Mew Delhi.
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" Garrison Eng.

23

ineer, MES Army, suratgarh, District shri

i
£ng inecer, Western comnand, Chandimandir.

o JRES PONDENT'S o

Mr. Vijay Mehta, counsel for the applicant.

Mr. Kuldeep Mathul, adv. Brief holder for

Mr . Ravi Bhansali, counsel for the respondents.
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HON'BLE MR« AePo NaGRATH, ADMINIST RAT IVE MEMBER o
HON'BLE Mo J <Ko KAUSHIK, JUDICIAL MEMEER .
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PER Mte JeRe KAUSHIK, JUDICIAL ME MBERL S

Gulati has filed this Original application
1985,

shri B.M.

aunder Section 19 of the Administrative Tribunals Act,

4 18.10.2002

assailing tnerein the impugned order date
LI} 2 S

b~



(Annexure a/1), movement order dated 12.09.2002 (annex. a/2)
and order dated 14.09.2002 (annex. A3)a

2. 7The brief factual matrix necessary for adjudication of

the controversy involved in this appl ication is that the

applicant is holding the post of Draftsman Grade II. He

| has been transferred from suratgarh to Chand igarh vide order

dated 30.03.2002 in the interest of service. He was ordered

%x, to be relieved only vide movement order dated 12 «+09.2002 for

join.ing at Chand iﬂ.'éarh and was also called upon to nénd-over

,%’i:ion for |
" pé of the academc session. The representation was made

[ANLAN i /'-'; /

R view of tne

garh. BeSJ.de this he has also submitted tnat the applicant
is also suffering from heart disease and is remaining under
constant treatment. He filed an Origingl Application no.
250/2002 before tnis Hon'ble Tribungl which came to be
disposed of wvide order dated 18.09.2002 with a direction

to the respondents to consider his represenéation and dispose
of the same through a speaiing order witnin stipulated time

/’.{:\— period.

3. The respondents have disposed of his representation vide
letter dated 18.10.2002 and have rejected his claim. The
rejection letter has been issued by second respondent. The
Original application has been filed mainly on the ground oOf
IW rﬁid-term academic session and rejection of his representation
| by respondent no. 2 and not the respondent no. 3 who was the

comgetent authority and to whom the representation was

:fddzessedh 'm:e ‘other grounds are humanitarian grounds.
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4. An interim order was issued on 22.10.2002 directing the
applicant to continue at Suratgarh with further observation
that the applicant could be kept at Suratgarh maXixmm upto
31st December, 2002 since he had requested for def.fernent

of his postlng order upto that date.

5. The case was listed for admission. The respondents
have not filed the reply to the Original Application and
nave consémted. for its final disposal at the stage of
admission even in absence of the reply, since a very small

to be resolved.

atffairs of his children after 31st December, 2002 since by
that time half yearly examination of his children may be
over and he has very specifically submitted in the repre-
sentation for deffering his transfer upto 31st Decenber,2002.
He has also submitted that there is no urgency of sending;}:&
Chandigaxrh and this fact is evident from the very sequence
of events in as much as the transfer order was issued of

31st March-.‘ 2002. The movement order was issued on 12 Sept.
2002, Had the respéndents been having any urgency the
transfer would have been effected in April or May “itself
which would not haive-given rise to the ground of mid-academic
session. He has also submitted that the law position is
e;lso settled by the Apex Court in suck matters. The learned
counsel for the respondents did not seriously digpute the

pPos itione. 4
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8. Insofar as the impugned order(3of transfer is
.concerned, it would be pertinent tc notice that it is

well settled thnat ﬁne question of transfer of a public
servant and the further question that it is in the exigencies
of service or in the interest of service or public)

interest to transfer a particular public servant is to be
decided by the competént authorities. The Court will

not sit in judgment over the satisfaction of the competent
authorities on the point that a certain public servant

has to be transferred in the exigencies of service and

. ' ey .
replace the judgment of the administrstive authority by

g

This is, however, not to say that

for judicial intervention in the cases

,0r binding administrative ingtructions/statutory rules
or is capricious and based on extraneous considerations

or is a colourable exercise of powerse.

9. . In the present case, the impugned orders do not suffer
from any infirmity or illegality as such the same do not

call for any interference.

10. Gﬁ the other hand, the contention of the applicant
that it is a mid-academic transfer amnd would cause undue
" nardship to him as well as damage the studies of his
children has force especially when there is no urgency
of his instant move to Chamdigarh on transfer. We are

fortified of our view with the verdict of Apex Court in
Director of School Education V/s U. Karuppa Thevan,

;* 1996 (1) SLR 225 (8C) wherein their Lordships have

-/;/,//’ , e 5 ..
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that “although there is no such rule, we are of the view
that in effectiﬁg transfer, the fact that the children of
an employee are studying should be given due weight, if

the exigencies of service are not urgent.®

11. In this view of the matter, the ends of justice would
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En ‘the \bremises, the Original Application is partly

:  applicant is ordered to be retained and
g

\Ereated -as ‘edf
N\Vrzgre s , ,
and<he-siall be entitled to all consequential benefits.

~ /#

inued at Suratgarh till 31st Decemler, 2002

The other relief stands rejected. No order as to costs.

(%&.’musmx( ( A.P.Q&A:TH )

Judl, Member | adm. Member

Kumawat




