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CENI'Ri\L ADMINlS'ri\J.i11 IV& TI~ISUNAL, 
--· .... J OLJHP'l.R. aaN::H., J CDH?LR 

<.RlGlN~ AP~LICA'.I'ION NO. 269/2002 

0 a.M. GW.ati son of snri Inderjeet Gulati, aged 54 years, 

oraftsman Grade II, In the Office Garrison Engineer, ~mf, 
suratgarh, Rjo MC:.S colony~ suratgarh, Dis-trict Shri Ganga-

nagar. 
• ••• ~P -'?L lCAt~ • 

VERSUS ------,,_.. 
to Gover nrne nt of 

l'JES Army, S~atgarh, District Sbri 

Western conmand, Chandimandir • 

• • .tiSPONDENl'S • 

~. Vij ay Mehta. counsel for the applicant • 

Mr· Kuldeep Matnur, Adv. Brief holder for 
Mr. E<Lavi .Bhansal i, counsel for the respondents. 

HON' Bl.S MR:. A•P• NAGB:ATH, ADMINISTRATIVB MEM3E.R. 

HON'BLE MR• J .. K. KAUSHIK, JUDICIAL MEM~· 

aOR0£.Ri __ i.-_ ... 

Shri ,a.M. Gulati has filed this original Application 

under section 19 of the Administrative Trib1.1nals Act, 1985, 

assailing tnerein the impugned order dated ia.10.2002 y .. 2 •• 
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{Annexure A/1), movement order dated 12.09.2002 {Annex. A/2) 

and order dated 14.09.2002 (Annex. ;V.3)
41 

2. The brief factual matrix necessary for adjudication Of 

the controversy involved in this application is that the 

applicant is holding the post of Draftsman Grade II. He 

llas been transferred from suratgarh to Chandigarh vide order 

dated 30.03.2002 in the interest of service. He was ordered 

to be relieved only vide movem=nt order dated 12 .09 .2002 for 

was also called upon to hand-over 

He submitted a detailed represen-

deffer.n:ent of his posting till the 

The representation was made 

t that his daughters are per~·ing their 

ga,rh. Beside this he has also submitted that the applicant 

is also suffering from heart disease and is remaining under 

constant treatment. He filed an original Application no. 

25 0/2002 bef i::>re this Hon• ble 'l'r ibu.nal which cane to be 

disposed of vide order dated 18.09 .2002 with a direction 

to the respondents to consider his representation and dispose 

of the sane through a sf.ea•<ing order witr1in stipulated tine 

perioa. 

3. The respondents have disposed of his representation vide 

letter dated 18.10 .2002 and have rejected his claim. 'l'he 

reject ion letter has been issued by second respondent. The 

Original Application has been filed mainly on the ground of 

mid-term academic session and rejection of his representation 

by respondent noe 2 and not the respondent no. 3 wno was the 

com:petent authority and to whom the representation was 

~addi:·e_s'Se.g '! "'---' ~he-:-·"other grou.00 s are humanitarian grounds. 
~- ·..: ::.-· _-c_ - : . --:_,.-_ _,J . ~-- • • 3 •• 
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An interim order was issued on 22.10.2002 directing the 

applicant to continue at .Suratgarh with further Observation 

tbat the applicant could be kept at Suratgarh maxinum upto 

31st December, 2002 since he had requested for deffernent 

of n,is posting order u..oto that date. 

s. The case was listed for admission. 

nave not filed tne reply to the Original Application anti 

nave,~onse'Y:'-~CL.; for its final disposal at the stage of 

admission even in absence of the reply, since a very small 

to be resolved. 

learned counsel for the parties 

. a rused the records of this case • 

the applicant has fairly 

applicant would be able to manage the 

affairs of his Children after 31st December, 2002 since by 

that tine half yearly examination of his children may be 

over and he has very specifically submitted in the repre­

sentation for deffering his transfer upto 31st Decenber,2002. 
hil.i 

He has also submitted that there is oo urgency of sendingt.,to 

Chandi9arn and this fact is evident from the very sequence 

of events in as much as tne transfer order was issued of 

31st March, 2002. Ttie movement order was issued on 12 Sept • 

2002. Had the respondents been having any urgency the 

transfer would .nave been effected in April or Ma§f-;Jitself 

which would not have -given rise to the ground of mid-academ:ic 

session. He has also submitted that the law posit ion is 

al so settled by the Apex court in suc..k matters. Tne learned 

counsel for the respondents did not seriously dispute the 

~osition. • • 4 •• 
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8. lnsof~r as the impugned orde.r:QJ1::>f transfer is 

_concerned, it would be pertinent to notice that it is 

well settled that the question of transfer of a public 

servant and the further question that it is in the exigencies 

of service or in the interest of service or publicO 

interest to transfer a particular public servant is to be 

decided by the competent authorities. The Court will 

not sit in judgment over the satisfaction of the competent 

author.ities on the point that a certain public servant 

has to be transferrem in the exigencies of service and 

replace ·the jud9\oont Of the administrative authority by --
,1.&;,¥.ff! _ ".9S• This is, however, not to say tt.1at 

-- '' 
,~e~?lf'h~ :~' for judicial intervention in the cases 

~4~·-~tfansf~~r •. ~: e Court or- a judicial forum can intervene 
u ,- . ; )--'- . · \h · '-::~~p:_:~s- ;-~~ e transfer order if the same is found to 

'..?"r '- ....... . ,,./ 'l.. 

· · 'lk~~Si r in breach of the constit.utional provisions/ 

, or binding administrative instructions/statutory rules 
\ 

or is capricious and based on extraneous considerations 

or .is a. colour able exercise of powers. 

I 

9. In the present case, tt1e impugned orders do not suffer 

from any infirmity or illegality as -such the same do not 

call for any interference. 

10. On the other hand, the content·ion of the applicant 

that it is a mid-academic transfer and would cause undue 

hardship to him as well as damage the studies of his 

cnildren has force especially when there is no urgency 

of nis instant move to Chandigarh on transfer• we az:e 

fortified of our view with the verdict of Apex Court in 

Director of School Education V/s o. Karuppa Thevan, 

~ .. 1996 

~ 
(1) .::11.R. 225 (SC) wherein their Lordships have 

•• 5 •• 
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that "al though there is no such rule·, we are of the view 

that in effecting transfer, the fact that the children of 

an employee are studying should be given due weight, if 

the exigenc.ies of service are not urgent."' 

11. In this view of tne matter, the ends of justice would 

meet if 

the Original Application is partly 

ordered to be retained and 

inued at Suratgarh till 31st Oeceml:er, 2002 

be entitled to all consequential benefits. 

The other relief stands rejected • No order as to costs. 

• • • 

Kumawat 


