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.IN 'l'HS CENl'RAL ADMINISTRAT IV£ TIUBONAL. 

J OOHroR. BEN: H, J WHWR 

Date of orders 

(1) O.A. Wo. 155/20~ 

Jagdish Chandra Josni 6/o Shri Shiv Du.tt Joshi, aged about 

38 years lVo i'lot Ho. 69. Shivpuri. Mahamandir, Jodhpur 

(Raj as than) 

Presently . wor .Icing on the post Of r.. .D .c • in the Off ice of 

Executive Engineer, Central Ground. Water Board, Division 

XI, 22/2 Heavy Iooustrial Area. JoclhiJUr (Rajasthan). 

(2) SJ.o,A.e No. 156/2002 

/./· Shaitan Singh S/o Shri Sugan Singh aged about 38 years, 

./ ft/o Gancshpura, Ratanada. Jodh£lur, Techn-ical 01)e.rator, 

Drilling in tne Office of Sxec:utive Engineer, Central 

Groul¥1 Water Board, Division XI, 22/2 Heavy Irxiustrial 

Area, Jodhpur. 

O .. A. No. 157/2002 

UeR. Sharma S/o Shri Ganpat R.am, aged about 57 years, 

R/o Shiv Shakti Na~ar, Jodhpur (Rajasthan) 

Presently working on the P.Ost of senior Technical Assistant 

.. -· in· the Office of Executive Engineer, Central GrowXl Water 

Board, Division XI, 22/2 Heavy Industrial Area, Jodhpur 

(Raj as than). 

( 4} o ... \~ No. !58/2002 

Tikam Singh son of Shri Oevi Singh, aged about 36 years, 

R/o Bhadrajoon Ki Haweli, JOdh!)ur, welder in the Office of 

Executive Bngincer4 Central Ground Water Board, Division 
J' 

x:r, 22/2 Heavy Industrial Area. Jodhpur. , 

(S) v .. I-~. .. No. 159/2002 

Santosn Puri S/0 Shri Girdnari .Puri, aged about 58 years, 

R/o Ranjj is Gehlot House. Khema Ka Kuan, Pal Road, Jodhpur 

(Raj astban) 

Presently working on the post of Driver \Special GraPe) the 
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Office of Executive Engineer. Central Ground Water Board, 

Division XI. 22/2 Heavy Industrial Area. Jodhpur (Rajasthan). 

J ·K· NayaJt ti/O Shri Prem Chand, aged about 41 years. Rfo 

Ist B Road, Sardarpura. Jodhpur (&ajasthan) 

Presently working on the post of u.:o. c. in the Office of 

Executive Engineer, Central Ground Watel;' Board, :Qivision 

XI, 22/2 Heavy Ia:iustrial Area, Jodhpur (Rajastnan). 

(3) 

VERSUS 

'Union of India through the secretary to Governnent 

of India, Ministry of Water aesources, Shram Shakti 

Bhavan, New Delhi. 

Shr i P .P. ClHll'la, Director (Administration), 

central Growlld water Board, Natir;)nal Hign Way 

IV, FAR.IOA.BAD • 121 001 

Shri N.P.s. Nagi, Executive Engineer, 

central Ground water Board. Division XI, 22/2, 

'"ifeav-1 Industrial Area, Jodhpur· (Rajastnan) • 

( in all O.AS.) 

~-

Mr. s K. Malik, counsel for the.a~plicants. 

Mr. Vij ay Bisnnoi, counsel for tne respondents. 

CeRAMI --
liON • B.i:..E MR. G OPAL S IN:":>H, ADM IN ISTRAT IVE MEMBER. 

HON1 Bl.E; MR. J .K. KAU.SliiK, JUDJC.IAI, MEMBER .• 
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:ORDER a 

( per Hon'ble Mr. J .K. Kaushik, J1.¥Hcial Mem:,er ) 

O:riginal APPlicat'.ion Nos·. 155/2002, 156/2002, 157/2002 

158/2002, 159/2002 and 160/2002, wnicn have been filed under 

Section 19 of the Administrative Tribunals Act, 1985, are being' 

decided by a common order. 

~·A• No. 155/2002 

The brief facts of this case as na_rrated by the applicant 

in the O.A. are that the applicant was initially appointed on 

18.06.1986 as Peon. After interve nt ion of tn is H on• ble T r i.bunal, 

he was allowed the promotion to the post of L.D .C. with effect 

from 22.12.1998. The respondent no. 3 communicated to the 

higher autnorities vide letter dated 23.12.1998 and 23.07.1999 

that the applicant may not be transferred to Jodhpur at any time. 

Even the post of L.D .1:- .-was sought to be surrendered. T ne a.Ppli-

cant was transferred from Farida.bad to Jodnpur wnerein he joined 

on 06.11.2000 but the transfer order was 9ot cancelled and tne 

applicant cnallenged the order of cancellation. This Hon'ble 

·-.;; Tribunal came to a'hirresistible conclusion that respondent n·:>. 4 

{presently respondent no. 3) nave prevailed over the respondent 

.. ---'-~ no. 2 to cancel the transfer order ana tne O.A. was allowed 

vide order dated 21.02.2001 (Annexure A/12). since then he 

--------1 continuing on the post of L.D .1:;. 

\ 

2. Further case of the applicant is that he came to be elected 

as Assistant General secretary of the Branch Executive committee 

of All India Central Ground Water Soard Employees Associati·:>n 

in February, 2 001. There are five office bearer of tne said 

•• 4 •• 
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Association and the third responaent did not like them except 

the Treasurer a~ started barassing them, threatening letters 

and coiUPlalnts were written to the higher authorities. The 

secretary General of the Association visited Jodhpur and it 

was concluded that the reports were concocted·. A pressure 

was put to dissolve the association so as to have ni-~' , hunch 

man elected. Salary for the month Of November 2000 onwards was 

withheld to t.he applicant. The respondent no. 3 tried his 

best to get transfeDilltne four .d X... office bearer by writ·i.,-.~J 

specific letter dated 16.08.2001 and regular telephone calls 

were made with the higher authorities in this mattere''")i ~v 

~'l'inrf..r<}). . 

/!l~;~,;;pc;~~ ~$-A 
{! (i,· .. --~\ ~ Finally a transfer_ order dated 23.05.2002 nas been got 

' r1 : - ~ : :g\ I ' 

:~·.,, ·~~ · >·.· ::~~/,~~/} :j ued from the second respondent whereby the applicant has 

·, .~'·>, ... · .. : <~}~~:tf!J~en ordered to be transferred from Jodhpur to Ahrredabad in 

' .. ,);;;_~---~~ ...... //public interest and on administrative grounds. He n.as not 
•, :~~ 0 ~)'C1~:.; . 

. ~ completed even 3 years at Jodhpur. 'f.he aL)plicant ap~roached 

to this Hon'ble TribWlal by flling an ;J.A. No. 136/2?02 which 

was decided on 29.05.2002 and a direction was given to file 

a representation wnich was to be decided by the respondent no. 

2 by a reasoned and speaking order witnin two weeks from the 

date of receipt of representation. He filed a detailed 
--~-

representation but the same has been turned down vide or~~ 
dated 17.06.2002 (Annexure A/1) witllout passing a speaking 

order. On the otner hand the applicant as well as other five 

similal'ly placed persons were asked to submit details of 

movable and immovable property out of total strength of more 

than two hundred vide letter dated 27~.05.2002 issued by . 

respondent no. 3. 

--------I 
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4. The Original Application has been filed on multiple grounds 

e .. g. transfer order has been outcome Gf, colorable exercise Of 

powers. the respondent no. 3 has prevailed over respondent no. 2 

and got issued the transfer order/ there has been malafide action 

of the private respondent. The respondents have not cared ·f·or 

the directions issued by tnis Hon• ble Tribunal etc., therefore, 

this Original Application has been filed for quashing the impugned 

order of transfer dated 23.05.2002 (Annexure A/2), relieving 

order dated 23.05.2002 (Annexur~ A/3) and order dated 17.6.2002 

{Annexure A/1) by which representation of the applicant has been 

rejected,. 

5. The respondents have filed detailed reply and : c~mt:~tovert.ed · 

respondents have raised a preliminary object ion·. regarding the 

behest of the respondent no. 3. It has been ordered by the 

respondent no. 2 in publi~ interest and on administrative grounds. 

As regards the letter dated 16.08.2001 the same has not been 

taken into cons iderat ian in as much as the transfer order has 
and 

been issued on 23.5 • ..:oo2;tnere was no question of influel.'lt:ing 

the responaent no. 2. There is· no provision of the law that 

the employee cannot be transferred without completing 3 years 

of posting.. As regards the asking for property return from the 

emPloyee it cannot be termed bias and as per Rule 18 (4) of ocs 

... 6 •• 
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(Conduct) Rules, 1964 the Government may at any time ask .for 

furnishing complete statement of movable and immovable property 

held or acquired by an employee. Drder dated 17.6.2002 is a 

well reasoned and speaking order and there is no illegality. 

It has also been submitted. that tnere is no material on record 

on the basis of which it could be said that transfer has been 

made on account of colorable exercise Of powers. One Shri 

.Laxmi Narayan has already joined on the vacant post. The 

O.A., therefore, deserves to be dismissed ~ith costs. 

6. A detailed rejoinder has been filed on behalf of the 

applicant wherein certain documents have been placed on record 

indicating that there is some inquiry going on agaitl2t t;t.}~v 

respondent no. 3 in addition to reiterate the facts and grounds 

the ~iginal Application. 

• The respondents have been fair e·nough to produce the 
fof-~ourse t' ocom})le te) 

elevant records/file notes~4n comp iance with our dir~ction 

28.06.2002 in this case. 

8G we have heard the learned counsel for the Parties and have 

carefully perused the records of this case. 

9.. The learned counsel for the applicant has reiterated the 

facts and grounds mentioned in the Original Application , he 
~-..-

has carried us to certain past events on wnich the 'lea~~d 

counsel for the respondents sought indulgence am aypr ise this 

~ 'l'ribunal that all those matters relating to his previous 

transfer to JodhPur. . bad already been cons iOered by this Bench 

\ of the •rr ibunal and the things were set at rest. He reiterated 

• • 7 •• 
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his stand that the transfer order has been passed by the 

respondent no. 2 and there was neither a~ recommendation 

nor any pressure from the respondent no. 3. The impugned 

order dated 17.06~2002 (Annexure A/1) has also been passed 

by the application of mind and is also. a speaking order. The 

apvlicant has not yet joined the transferred place, thus, the 

applicatl~ cannot be entertained. We have considered the rival 

contentiJns in the matter. As regards the preliminary objection 

that since the applicant has not joined the transferred place 

of posting,the O.A. is not maintainable. There has been d isJ;.Ute 

regarding relieving of the ~ppli~a~t etc. and which. was observed 

in order-sneet dated 28.06.2002 to meet the end of justice it 

was tnought proper to examine tne case on mer it. Further the 
.... ---~~-
..<r<~l'lCJ) ,.,.,.,~, joining and non-joining of the ap'"'1 1cant on the transferred 

11- <}. ;_' ~----=:~:?_('?" ~~\. J:"'" 

~ r ·~·-··.,.> ·..,~'"",f.>.lace is not the issue involved in this case and the O.A. is 

iu~ /·::,. . . : '",\\v,~}y nucn maintainable. Thus, the prel iminaLY objection stands 
" i . §>_J ) I"• i ~ 

\ :·\.:. ··." : ·'I /cS.VE\'r-ruled 

\ ~,~·,). ,·--:.~s!>>:~~-:.:>) . 
"·<~~10---~s.fio. The learned counsel for the respondents has submitted 

· that transfer is an incidence of service arXl who should be 

transferred wnere is a matter for appropriate authority to 

.....-· decide. 'l'hus tnis 'l'ribunal may not interfere in this mattero 

since tnere has been neither any real malice nor tne transfer 

, ·-:---order is arbitrary. Jn the otner nand transfer has been made 

:l.n public interest and in the interest of administration. He 

- ~-- -----------~ nas also submitted that he has submitted the relevant records 

of the case and the same can be perused. He has placed rel i-

ance on the following judgements'-

(1) OA No. 277/97 { Ram Niwas vs. u .. o.I. ) 

. {2) AIR 1993 &C 2444 ( u .. O .. I. vs .. ~.I.. J\Pbas ) 

(.)) AIR 1993 sc 2486 ( State of Punjab vs. Joginder 
Singh } 

•• 8 . ~ 
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(4) JT 1994 (5) 298 ( N.K. Singh vs. \J.O.I. ) 

(5) BLR 1982 page 181 < ShambnuDayal vs. u.o.I.). 

11. On the other haD:! the learned counsel for the applicant 

has submitted that there are specific allegations/grounds of 

mala fide against the _2nd. & lrd responaents and both of them 

have been impleaded as respondents by nama. He has argued 

that transfer of the ap~icant is arbitrary and has been got 

issued due to malice of Jrd respondent. There 1s no public 

interest or administrative exigency and. the same has been 

done in colourable exercise of power. If the relevant records 

are peruse1 the tlflue reason would become evident. He nas cited 

the foll.owing juagements in suwort of his contentionsa .. -·)1 0 
(1) 2001 (3) KrJ 49 (D.K. Gupta vs • lJOI & ors.) 

(2) (1998) 37 IJ{l'C 138 (G .M. Chawla vs • uOI & Drs.) 

(3) {1995) 31 AXe 231 (.RajendraChaubey vs. \JO.t & ors.) 

(4) {1997) 35 ~ 109 (Ved Bajaj vs. u.o.I. & Ors.) 

(5) 1990 (1) SlJ 424 (s.K. Biswas. vs. General Manager, 
Vehicle Factory Jabalpur and 
another). 

We have taken j~icial notice of tne aforesaid 

Of both the parties aoo do not 

feel necessary to deal with each of them separately since 

the each case is required to be examined on its.own facts~ 

12. Keeping in view tne arguments and pleadings of this 

case,we find it impar(!.tive anCl expedient to lift co.rp~te 

veil to ascertain tne .;sctual reason of the transfer of tne l. 
applicant. 

', 
13. In this view .. we find support of a judgement of Hon• ble i 

-

High cow:t of Kerla in P. Pusn:eaka.ran vs. Chairman; Coir Boar~ 

!979 (1~ SLR 309 .at 315, 316 {Ker1, whe~ tneir Lordship 

observed as undera-

"'.rhe right to transfer an employee is a powerful 
weapon in tne hands of the enu_:~loyer. Sometine it 
is more dangerous than other punishments. Recent 

... 9 •• 
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history bears testimony to this. It may, at times, 
bear the mask of innocuousness. What is ostensible 
in a transfer orcer may not be the real object. Behind 
the mask of innocence may hide sweet revenge, a desire 
to get rid of an inconvenient employee or to keep at 
bay an activist or a storny petral. ·When the Court is 
alerted, the Court has necessar Uy to tear the ve 1l 
of deceptive innocuousness and see what exactly moti­
vated the transfer. ·'l'llis Court. can and should, in 
cases where it is satisfied that the real object Of 
transfer is not what is apparent, examine what exactly 
was behind the transfe~, 

14. we nave gone through the records/notings on the file 

regarding the transfer of the applicant. The relevant records/ 

file not.ings reveal that the same is not arranged properly and 

-v H it is neither date-wise nor there is a proper lin.ldng. It 

indicates tnat the letters have been picked up here and tnere 

ant:l placed befo.ce this Tribun<ll jUst to confuse the whOle matter .. 

The page nl..U1i:>er on tne enclosures have been changed. However, 

we nave tried our best to gather tne relevant information for 

tne purpose of decidifl9 this case. 

I 

I 
\ 

I 

'l'he matter seems to be: centred on a complaint filed by \ 

e Shri Santosn Puri, Driver at page 21/C on which the Ministrr '\ 

quested for necessary action. 'l'he complaint contains the 

mber of financial irregularities alleged to have ~een committed 

3rd respondent. It was also said that one Shr.i P.C. 

who was to carry Ol.lt tne investigation, did not 

carry out the investigation in aa mucn as ne did not take the 

statemant of complainant and the f)erson against whom tne coJTtoo 

plaint was made.. Tne matter has :been going on from 19.02.2001 

to 19.04.2002. Thereafter a letter dated 9th May, 2002 was 

issued and tne Under secretary to the Government of India 
.-----------"""\ 

termed the action of the autnorities as unfortunate and directed 

tnat complaint may be got investigated and report furnished to 

tne Ministxy at the earliest and extrac~ of tne same is repro-

d LlCed a.s l.lnder'-

''Subjecta complaint against Shri· N.P • .s. Nagi. Executive 
Engineer made 'rr! Shri Santosn l?uri • 

•• 10 •• 

------- ----~---- -~-
--- -----------.-

I 

I 
I 
\ 
I 

\ 

I 



. .......,. 

-·--·---------] 
I 

16. 

. ··-- - - '-·-···-·'-·· •. ----·--'-'-·--~----~- .... ·-<- .. --~--~- .:= 

•• 10 •• 

Sir. 

I am directed to refer to the elliilcrsenent made on 

your letter No. l-94/2001-Vig.l42. dated 6th Ma~,2002 

on the subject mentioned above and to say that the 

investigation report in th~s case is still awaited 

by this Ministry. It is unfortunate tnat inspite of 

specifically intimating the Board vide this Ministry's 

o~o. letter of even number dated 09.02.2001 that the 

investi9acion in this case sho~d be completed within 

th.ree months and report submitted 'oy lOth May,200l. 

positively, the investigation report has still to be 

submitted by the Board to this Ministry. As further 

delay in the case is likely to be viewed very seriously 

'ootn by the eve and .PMO to whom the report is required 

to 'oe sent in this case, it is requested that rty6p v 
priority may please be given to this case and the 

investigation report together with all the documents 

required in this Hinistry•s D.o. letter of even nwrber 

dated 09.02 .• 2001 may be furnished to this Ministry at 

the earliest. Meanwhile, another complaint dated 

26.10.2001 submitted by snri Santc;)Sh J?uri, Driver Gr.I 

of Division No. XI. CGWB, JOdnpur as forwarded by the 

PMO is forwarded herewith• It is requested that this 

complaint may also please be got investigated and report 

furnished to this Ministry at the earliest." 

·rnereafter on the very next day a complaint dated 

10.05.2002 comes into play. This complaint is addressed to 

tne J?rime Minister but its originators are shown as some 

aggrieved family ~rembers of the employees of CGWB-XI~.-...!l-od~pur. 

t 
As per tnis.report the complaint has been made against Shri 

Saitan Singh, Shri Tika.m Singh, Shri Jugal Kisnore, u::lai Ram 

and Jagdish Chander. It has been said that they are having 

Mobile .Phone, Cars and Bungalows. Tney are said to be iooulging 

in money lending business and do not de> the Government job etc. 

Before proceeding furt~r a word is necessary ~egarding this 

very nature of the complaint, the complaint does not contain 

any details as to wno are these com~lainants, what relation 

they have got with whose family, or whose relative tney are • 

•• 11 •• 
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The complaint 

does not contain any details whatsoever even it does not disclose 

the source of information for making this complaint and this 

complaint was marked to tne second respondent may be from the 

office of the 2rime Minister. Further the complete action 

started on this complaint. 

17. The second respondent origined a letter dated 16.5.2002 

which is based on the said complaint of 10.5.2002 with the 

higher authorities. In the second para certain old matters have 

been referred to which were said to be set at rest by the very 

learned counsel for the respondents in an earlier O.A. Action 

was sought to be taken on the basis of complaint dated 10.5.2002 

in respect of the applicant and four others. As regards one Shri 

Santosh Puri, it was said that the report is yet to be submitted 

and in last but one para on the basis of the complaints about 

tne misconduct of the applicant and four Others, the six persons 

including .Snri 5antosh Pur i {against wnom tnere was no complaint 

and his nama is not tnere in complaint dated 10.5 .2002) were 

sought to be transferred in public interest. 5 imilarly another 

letter dated 17.5 .2002 was writ ten to the Director (Administrat ionl 

{G .vJ.) in rE,fercnce to the similar complaint and the narre of 

Shr i Santosn Pur i is also included ancl it was said that they 

will be considered for transfer· out of Jodhpur once the 

approval of Chairman is obtained. On the other hand the pre-

liminary inquiry report was .. awaited on the complaint of Shri 

Santosh Puri. On the other hand a report dated 10.5.2002, page 
~ G) 

102 is also in the file, wherein the number of members of the 

• association have .52~ submitted that tt-.eir signature were ta~en 

witnout showing the contents of the letter and also they did not 

agree on the resignation from primary Membership. Another letter 

•• 12 •• 
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dated 17.5 .2001 at Page 103 of file, writ ten by secretary 

General to tne second respondent, was also sent whereby it 

was requested that the respondent no. 3 and four Other persons 

should be removed from JodhL:>ur so as to bring norma,b;y '; in 

tne working cu.lture. 'l:fle perusal of tne further records show 

that a proposal was made on 22.5.2002 for transferring the 

following persons from Division XI Jodhpur to thE:! place nentioned 

against them.'"'' as underJ-

-- ~ - - - - - - - - - - - - - - - - - -
••s. 
No. 

1. 

2. 

3. 

4 •. 

s. 

6. 

Name aQQ Designation 

- - - ~ - - - - - - -
S/Sn. 

Jugal Kisnore Naik, UDC 

T ikam s ingll, Welder 

Shaitan Singh, T;Ol(D) 

Uclai E:am Sharma. .ST.A{M) 

Santosh .i?uri, Driver 
{Spl.Gd.) 

Jagdish Chander J 0 sni, 
u:x: 

Plac' to which t.ransferr!£ 

- -- --- -
C:GBW -

Div. XIII, Raipur 

Div.II, Ambalu 
_Div.IV, cnennai 

Div.l:, Ahmedabad J) v 
ieit, Arimedabad 

Div .l, Atuoodabad" 

tneir reports within a week. The proposal of transfers is said 

to have been approved and thereafter tne transfer orders were 

iss u.ed in respect of the aforesaid six persons vide letter dated 

23.5,.2002. On the other hand, vide letter dated 27.5.2002 (at 

page 119), the applicant and five othe:E" persons who were ordered 

to be transferred were asked to sUbmit tne full and complete 

statement of their property,· as per sub-rule 4 Of Rul:-18 ·~£ 
ccs (Conduct) Rules, 1964. On, this the. third respondent vide 

conunu.nication dated 11.6.2002· inforned tnat all the six officials ' 

have not submitted the requisite i'nforma.tion and stern action 

•• 13 •• 
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may be taken against them. we have also seen certain letters 

whicn the ap~licant and other persons have written to the third 

respondent wn.erein they have demanded the cow of the complaint 

made against them but we do not find that any reply has been 

given to tnern or the copy of complaint ~as made availak;lle,_ to 

18. we nave also perused the records relating to the disposal 

of the representaticms. The representations have been turned 

down by giving no reason whatsoever and it is saiQ that the 

order- dated 23 .s .2002 is maintained. Certain changes were 

proposed in Office note but nothing has been donei it has been 

only said that the transfer order is issued on administrative 

ground and public interest, no other reason is mentioned in 

file regarding transfer. 

19.. Fran the analysis of the aforesaid events and discussions 

it is revealed that the whole exercise of the respondents have 

been to get rid of the at->plicant and some other odd figures who 

seems to ~~e. come up in their way and insisting on the early 

inquiry in the matter of financial irre·gularities and corruption 

allegations against the respondent no. 3 which is under invest!- ' 

gation and is beioq prolonged without any cogent reasorl. The 

perusal of the complaint dated 10.5.2002 (Supra) which is 

seemingly planted as a basis of whole action, reveals. that 

while acting in a safe manner the respondents have left certain 

loopholes in as mucn as Shri santosh Puri who was not named 

in tne ccxnplaint has also been included in tne list of emPloyees 

to be transferred. Shri Santosn Puri is the main complainant 
~ 

in the complaint made against the third respondent whicn is 

under investigation. 

2.0o Nextly the peculiaL action of tne respondents also smacks 

of colorable exercise of power in as muctl as tneir active 

. . 14 •• 
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action on the complaint. dated 10 .s .2002 which prima facie 

does not indiCate any basis and that too without· su-pplying 

a copy Of same to applicant or_ CODductill9 any inquiry in the 

matter. we are constraineJ to conclude tha~ the main base 

of the transferring of the applicant is tne complaint dated 
' 

10 .s .2002 in respec::t of the applicant :'am· .four otners al'ld 

in respect of. Santosh guri, it is complainant aga,inst the 

res~ondent no. 3, referred to in Flag 'A' dated 19.2.2001 

of the File No •.. 1-94/2001-Vig. 

21. It is very strange to observe that a complaint w&S received 

vide letter dated 10.5.2002 and within few days i.e. on 16.5.2002 

itself tne respondents have reacted.and proposed the transfer 

of ·a~licant without even ascertaining tne veracity a~ th~ 
iaentity of tne complainants. On the other hand a complaint 

of very specific allegations wherein even the complainant 

confirmea the allegations as early as.l.9.2.2001., a<Jainst the 

respondent no. 3 and two Officers have been aetailed to conduct 

tne preliminary inquiry and despite nun'ber of reminders, the 

matter is kept hanging for over a period of one aoo half year. 

This is regaraing preliminary inquiry a.nd what to talk about. 

the main inquiry but the respondents have been very. prompt ·. 

in taking action on an ex facie frivolous complaint againSt 

the applicant and five otners within a period of 13 daysj tile 

transfer order has been issued. Not only this even the applicants . .......,... 

were asked to submit the information regarding tneir mov~ble 
and imnovable properties vide letter dated llst May, 2002, ana 

tney requested the COP.r of complaint but without giving them 

a cop~ stt::I:Il action nas been reco~m~ended agai~t them vide 

letter dated 11.6.2002, this clearl~ inaicates the covering 

Of the misaeed of the responaent no. 3 or else there has been 

a concerted effort to save the person against whom there were 

specific allegations of financial irregularities. 

• • 15 •• 
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22. We also comprehend that the respondents have t·aken the 

allegations Of alleged mis-conduct like Guodaraj, lending 

money on interest, possession ~obile phones, cars, :bungalows 

etc. for granted and on that basis itself took a decision to 

transfer the applicant and five. otners to distant places. If 

at all there was any mis-conduct on the -Part of tne applicants, 

the same are required to be investigated and punishment could 

have been imposed by following the due process of law and the 

transfer is definitely not a substitute for penalty :but we are 

clearly of tne view that tne ·transfer in tne ·present case have 

'- :been made as a snort-cut to the disciplinary proceedings and 

tne same could :be clearly termed as punitive tr_ansfer in 

substance. 

cons trained 
2 3. We are .dRJ~JV,{to o:bserve that the perusal of the records 

reveal th~t instead of· taking suitable action against the respon-

The learned counsel for the respondents has :been hammering 

respondent no. 3 on respondent no. 2 :but as is observed in order 

dated 21.2.2001 (Annexure A/12} at page 37 of the paper :book, tne 

examples are not wanting where the third resPondenthas prevailed 

I 
I over the respondent no. 2. Had the respondent no. 2 been strict 
I 

enough. the very inquiry/investigation pending against the third 

respondent would have :been completed by now :but except writing 

letters, se.nding reminders and filling formalities on ,papers, 

there has :been no concrete progress whereas within few days of tne 

· complaint the orders have :been issued for transfer in respect of 

the applicant and five others, : ·".' 

•• 16 •• 
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25 •. It is also peculiar as to out of about 200 persons 

· only six persons have been picked up· and were taken up for 

action under Rule 18 {4) of ccs (Conduct) Rules, 1964, and 

that too on tne basis of frivi.:lous complaint. Even in case 

of s antosn i?ur 1~ tnere was no such complaint but since he made 

a conu:;>laint against third respondent so ne , ,J.s. also dragg~3 in 

tnis inquiry. Our observatitln do not mean that if .a person 

has committed ~ny mis-conduct he should be left scot-free on 

tne pre-text that otner simUarly situated persons nave not 

.been proceeded witn. lf there is any real miscoOduc:t, tne 

action should be taken in accordance with law and the transfer 

snould not be used as a snort-cut to the disciplinari'pr~dings 
otherwise that would mean that tne transfer .is a punishment 

.since. there is no such penalty findinq place in the list of 

penalties wnich can be imposed on the Governrrent servant. 

· 26. we are conscious of the powers of the Courts to carry out 

the j \Jlicial review in the txansfer matters but _takinq into 

l;eal object of the transfer is not what is apparent. •.rne 

impU9ned transfer o.tder is rather punitive in substance ·in 
,_ 

<:J-~ 

as much as proceedings under Rule 18 (4) of CCS \Conduct) l 
Rule, 1964 were also in progress, tnus, the s~me is not 

s ustainal::>le and deserves to be c;ruasned. 

27·. In view of tne foregoing discussions, the Original 

APPlication deserves to be allowed anq tne same is nereby 

allowed. The imp·llqned orders dated 17 .o6.2002 (Annex.A/1), 
. ' 

2 3 • 05 .2002 (Annexure A/2) and . impugned Off ice Order No. 2 41/2 002 i 

dated 23. OS .20 02 (Annexure A/3), are hereby quashed w·1th all 

consequential benefits. No order as to costs • 
• • 17 • " 
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Oafio No. 156/2002 

In tnis case it has been said that there is no improvement 

in his ,behaviour and that is the sole reason for transfer. If 

that be 1 a case, the transfer is ex-facie punitive in substance. 

we have also found that in complaint dated l0c5.2002, the name 

of the applicant also appears which is the bas is of transfer of 

the applicant. Further no details of any mis-behaviour have 

been indicated in the recows. As regards the complaint dated 

10.5 .2002, tne question nas already been examined in O.A. 

No. 155/2002 in detall. Following the sai.d decision and for 

the reason stated therein this Original Application is allowed 

in the same terms • The impugned orders dated 17th June, 2 002 

been ordered to be transferred to Ambala Div .II on the post of 

Welder. 'l'he objection of the res.pondents is that order dated, 

28 ,.6.2001 has not been cnallen.;aed and therefore tne O.A. is 

not maintainable. we find that ~ all previous orders passed 
I 

in order dt .17 .6.2002 
in respect of transfer of the applicant have been rnergediby which 

the representati·on of the applicant was decided. 'fnus the 

objection l.s not sustainable,. The ground put forward for tne 
tr1ere is 

posting is thatlestablisnrnent of seven~post at Jodhp~ and he 
of sanctioned strength 

has been poste<i out as ne was in excess,(as per the audit 

objection. The facts regarding the post whether there are 

• • 18 •• 
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seven post or eight post remains in dispute and the respondents 

have not placed on record any material, even the audit objection 

and the final decision on the same are not on records. Further 

the name of the applicant also finds place in tne basic complaint 

of dated 10.5.2002 on the basis of which the transfer of six 

persons nave been made and the further controversy has already 

been examined in O.A. No. 155/2002 (Supra). 

Following the said decision and for the reason stated 

therein this Original APplication is allowed in the same terms. 

The impugned orders dated 17th June, 2002 (Annexure A/1)~ Off'lce ;._; 

order .Noo 506 of 2 002 dated 23rd May, . 2002 (Annexure A/2) and 

the said decision and for the reasons stated tnerein, these 

Original Applications are allowed in the sams terms as set 

forth therein. The impugned orders dated 17.06.2002 (Annex. A/1), 

23.05.2002 (Annexure A/2) and 23•05.2002 (Annexure A/3) in these 

O.As. are hereby quashed. 

s__a_; 
( J .K. l<AIJSHIK. )--·­

J udl. Member 

.No order as to costs. 

'J.-e/ 
.( GOJ?AL. S IN3H. ) 

Adm. Merriber 
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