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CE.NTRAL AD.'"IINISTRATlVE 'IRIBUNAL 
J·.COHPUR B:E:NCHi: J.COHPUR. 

,Orig-inal Application No. 137/2002 

Gopi Lal 
S/o Shree Jumma 
R/o Ram Nagar 
Near Head Post 'Office 
Illlarwar Junction 
Rajasthan. :: Applicant 

rep .. by Mr. s .. K. f.ialik ; Counsel for the applicant 

-versus-

1. Union of India thrC".>ugh 
the Gene,;gtl i•lanager 
Western Railw~y,. 

2. 

<.burch Gate 
I•lumbai. 

Senior Divisional Mechanical 
:Sn;J inee r ( Sr. IX>1E ) 
Western Railway 
Ajmer ( Rajasthan) 

Divisional Personnel 
Officer, Western Railway 
Ajme r ( Raj as than ) -

Shr i Bans i Lal 
S/o Shri Dev,~ji, 
Sr. Khalasi 
C/o Train Examiner ( TXR ) 
{ c & w ) 
Western Railway 
Madar. 

rep. by Mr. Sali,t~Trivedi : Counsel for respondents 
1 to 3. 

COR~l:: 'l'he Hon 1 ble Mr. Justice G .r.. .. Gupta, Vice Olairman 

The Hon• ble Mr. A.l?. Nagrath, Administrative Member. 

Da~ of the or.,d.~£! \I, 17 t1 ,p 1--

Per Mr. Justic.e_G .L., Gupta 

.ORDER 

'!'he challenge in this O.A is the order 

of transfer of the applicant frQn i'iarwar to Madar 
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vide order dated 14.5 .2 002. It is averred that the 

applicant _is Group •:o• employee and is not liable 

to be transferred. It is further averred that he 

belongs to s.c. community and as per ·the Railway 

Board 1 s orders he is not liable to be transferred • 

.It is also the case for the appliCant that he has b3en 

transferred in order t:.o accommodate another person 

which is colourable exercise of power and the 

order suffers £rem malafides. The further case 

for the applicant is that his children are s·tudying 
\ 

in 9th, lOth and 12th classes and High School 

Education is not available at Madar. 

2. In the reply the respond:!nts haveJ resisted 
~':::'~ 

/;·:-;::.:.~1 ,-io,, :--:;:~ the claim of the applicant on the ground that he 
I -- . -,_· ''\ 

,..~ -. -:---...._,., ~ \\ \ 
· ·:-', .;·\\.is liable to be transferred anyrd'here ~..-ithin the 

··. \ 0 \\ 

· · _,;,jurisdiction and there are no provisions under which 
'' ! '; ~/ ! I 

.-: ,t·. . - / J 

,, \~~~-'-_: ___ ... / ·· .. '/:'a Scheduled caste member or Class IV employee cannot 

·;::.'1~~~~]-:· (;,\~"v;:)/ be transferred. It is averred that respondent 
~.._.::...;._....;~}" 

/ 

No. 4, I·lr. Bansilal was waiting in the queue for posting 

at Marwar Junction on the b<3Sis of his claim, but 

on mistake he irras not transferred to l"larwar ~Jhen the 
I 

promotio.:.n order of the applicant was issued. 

3. We have heard the learned counsel for the 

parties and perused the documents placed on· recOrd. 

4. Mr. Halik, learned -cOunsel for the applicant 

contended· that the appl i·can t could not be · transfen~ed 

from Harwar Junction as he is a member of s.c .. 

comnunity and a Group •o• employee. He pointed out 
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that the applicant was given prcmotion at :t•larvJar 

Junction itself but subseq uently he has been 

transferred to accomnOdate R.4. Relying on the cases 

of Dir~ctor ,qf_ScbQ)l Education Madras snd others 

vs. D. Ka.fJJPPs Thevan and another(l994 28 ATC 99); 

~~§~q,s v ~-· ..... 'lh~J;:..c;.,.:l,., J·ts._z:wger j'Vehicle Facto l:Jl. 

Jabalpyr aqd anothe.J.;: ( 1990 (1) s.L .J. ( CAT ) 424 ) ; 

D • .R. a_engal vs ... Chief .Jl?os_t £:lstster _Geuers.l and others 

( 1991 15 ATC 36 ). he submitted that the order of 

transfer is liable to be quashed. 

s. Dn the other hand, Mr. Salil Trivedi, learned 

counsel for the official respondents cOntended that 

the transfer is a condition of service and Court 

should not interfere in such matters. He submitted 

who is senior to the applicant had prior 

·-claim for posting at Marwar J'unction but by mistake 
! 

'he v1as not transferred when the applicant was gi·•.;en 

prornotion at Man..rar Junction itself. 

6. We have given the matter our thoughtful 

consider at ion. 

7. It is n:J\'17 settled legal position that in 

r'<-- the matter of transfer the scope of judicial revievi 

is ver:J limited. It has been held in the case of 

State., _o:S,lY{?dh_ya .. ~qesh a_nd aqotht;r v~. s .. s. K~rjiiv'?~ 

and otjJerii ( AIR 1995 sc 1056 ) that Courts/ 

Tribunals are not appellate forum to decide on 

transfer made on administrative grOunds. It 1tlaS 
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observ"ad that unless the transfer is vitiated either 

by malafides or by extraneous consideration without 

any factual background ~gy.!i(iat10n, the courts should 

not interfere.· 

In the case of State Bat~ of Ipdia vs 

Aniq.n Sanval and oth;lrs { 2001 SCC {L&S) 858 ) 

it was observ,:::d that an order of transfer of an 

employee is a part of the service cbndi tions and such 

order of transfer is not required to be interfered 

with li 9h tly by a caur t Of law in ex!frcise of its 

discretionarJ jurisdiction unless the court finds 

that ei®her the order is malafide or that the 

service rules prohibit suchQtransfer or that the 

authorities who. issued the order had n-.::>t the 

competence to pass the order. 

In the case of N.K. Singh vs. Union of 

. Ind,ia and other§. { 1994 SCC {L&S) 1304 ) it ·was 

observed that interference by the Courts in the 

matter of transfer is justified only where malafides 

is-established. In :!:hat case it ~Ias also observed 

that the element of prejudice to public interest 

can be involved only in transfers frQn sensitive 

.~;, and important public offices am not in all transfers. 

8. Keeping in view the above legal position 

it has to be held that the sco:pe of judicial review 
' 

in the matter of transfer is very limited and Courts 

can be justified in interfe:r&i'ig:yith the transfer 
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only when it is shewn that the order of transfer was 

issued by an incompetent authority or that the 

transfer is-against the. statutory rules or ·that 

it suffers from malafides. 

9. In the instant case, it is not the case 

for the app lie ant that he was transferred by an 

incompetent authority or that in his transfer, rules 

have "been violated. Of course it is averred in the 

D.A. that Group •o• employees or members of ~c 

connuni.ty cannot be transferred , however, no rule/ 

order or evenP,'oiicy decision in this regard has been 
. · Cl 

brought to our notice. 

10. The impugned order a.l so cannot be said to be 

·suffering from malafia~b as it is nowhere stated that 
\;_j 

someba:1y l<~anted to harass the applicant and the 

transfer order has been is.sued at his ·instance. What 

is st.Jted is that in order to accomrLodate R. 4 the 

applicant has been transferred. 

made in the reply are that the name of ~R.4 

who was senior to the applicant had already ooen 

noted for his transfer to Marwar Junction but by 

mistake he was ni§lt transferred v-1hen the prcmotion 

order was issued to the applicant• 1bere is no cause 

to disbelieve this version of the respondents·. The 

applicant has not refuted the avermants made in the 

reply by filing rejoinder. Since the case of transfer 

of R.4 was already under the consideration of 

the respondents and his name had been noted for 

.a 
\ 
' 
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transfer to 1'1-arwar, it cannot be accepted that there 

was malafides on the part of the official respondent~i) 

\vhen ·the applicant has been transferred to accommodate 

R.4. 

11. As to the cases relied on by the learned 
I 

counsel for the applicant, it may be stated that in 

the case of D.R. :?enga,l { supra ) ,:_§.lch was decided 

by a Single Member of the Ahmedabd Bench of this 

Tribunal, transfer ~vas assailed on various groun:js 

including that there was a guideline t.o the 

effect that the longest stayee should be transferred 

first. It was the case of postal employee •. There was 

a policy in the department that a member of SC 

camnunity shOuld not normally be transferred 

bef?re completion of his tenure. Keet:!ing in view. 

the facts of that case the transfer order:· was quashed. 

The other relied on by the learned counsel 

for the applicant is of s.K. Bis~as (supra). That 

case was decided by Jabalpur Bench of this Tribunal. 
I 

There were guidelines ~n respect of transfer of the 

employees of the Vehicles !!actor.t• Guidelines were 

there that ordinarily g·rade IV employees should not 

be transfer.r:ed. Yet it was observed tl).a~ the employee 
~~."'l-
'•:J·~ 1.vas under all India liability to serve any\'lhere in 

the country. Since reasOns were not shown to the 

Tribunal, the Tri h.lna.l directed the re:;3pondents to 

consider the posting· of the applicant therein to a 

near plac~. .'Ihe abO'Je ruling dOes not assist the 

app 1 icant in the instant case. 

~-~ 
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The case of Dd Ksu;pppa Thevsu and agother 

(supra) was decided b7 the Hon'ble Supreme Court and 

it was decided on 31.1.94. Since the academic year 

1t.ras ccming to close; their Lordships directed that the 

order of transfer may not be given effect till the 

end Of academic year. The orde.t' ·was given by the 

Apex Court ob·viously unde_r· its inherent plenary 

powers. It is significant to point-out that even 

in that case it was clearly observed that there is 

no rule that tEansfers cannot be made during 

mid academic year. Keeping in view the ratio 

of the case, the applicant does not get assistance 

from this ruling. 

1.,2. For the reasons stated above, no case 

of interference is made out in this matter. 

13. Consequently, the application is dismissed. 

No order as t~ costs. 

•(A.P.~th) 
Ad minis ·trative Member 

jsv. 

(G .L .GuPta) 
Vice Olai.Itnan. 
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