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IN THE CENTRAL AD1'1INISTRATIVE TRIBUNAL, JODHPUR BENCH, 

JODHPUR. 

Date of Decision: 06.6.2002 

OA 130/2002 

'Surj eet Singh, Mason Khalasi under Asstt.Eng.ltg~·r II, 

Hanumangarh Jn. 

• •• Applicant 

V/s 

1. Union of .India through General Manager, N/Rly, 

Baroda House, Nerd Delhi. 

2. Divisional Rly Manager, ~Rly, Bikaner. 

3. Divisional Personnel Officer, lo/Rly,1 Bikaner. 

4. Divisional Supdt. Engineer II, N/Rly, Bikaner. 

5. Asstt.Engineer II, ~Rly, Bikaner Dn.,Hanumangarh 

Juhction. 

CORAH: 

• •• Respondents 

HON1BLE MR. JUSTICE O.P.GARG, VICE CI-L.\IRl-1AN 

HON 1BLE I'1R.A.P.NAGRATH,· Am-1.I-1EMBER 

For the Applicant· ••• Mr.L~lit Vyas 

For the Respondents ••• ---

ORDER 

In ti1is application filed u/s 19 of the 

Administrative Tribunals Act,· 1985, the applicant has 

prayed for the following reliefs : 

11 8.1 That the appliOSLiil:may kindly be 
regularised and promote in category•c• post 

as Mason fxom 17.10;2001 or any ot..her date which 
the Hon'ble Tribunal may deem just and proper 

with all consequential benefits. Necessary 

directions in this respect be issued to the 

respondents • 
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8.2 That the applicant may kiadly be granted 

all due increments as Mason from the date of 

the judgement·of the Tribunal i.e. 22.9.99 

passed in OA 34/97 ." 

2. Heard the learned counsel for the applicant. 

Reading of the second clause of the prayer vis-avis 

the order of this-Tribunal passed on 22.9.99 in OA 

34/97 makes it apparent that this part of the prayer 

is ill-concieved. Operative part of the said order 

dated 22.9.99 is reproduced belG\oT : 

u In the light of above discussion, ., ... , e allO\oT 

this OA with the direction that on his 

appointment as Gangman, after screening, the 

pay of the appli ·ant '\'That he was dra-v;ing as 

Mason would be protected till he is. appointed 

to the Group 1C' p03 t. The parties are left 
to bear _their o-vm costs." 

As per this ord~r, only pay of the applicant in 

Group•c• bad to be protected \1hile he .was appointed 
!-'" 

as a Gangman after screening. There was no @1,....:--~-c,--~.--~n 

to regularise him as Mason and to grant him increments. 

3. The le:l.rned counsel for the applic€t.~)tated 

ti1at the relief was based on the orders of Hon'ble 

the Supreme court in the case of Ram Kumar & Ors. v. 

Union of India & Ors., 1996 ( 1) SLJ 116, 't'lherei:rh 

Hon1ble the supreme court ra d observed that the 12 

applicants in that case were required to be considered 

l 
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for regularisation a.9ainst Class III posts. He 
,.., 

submitted that the applicant was ~ simila~~y placed 
\.._; 

\-J"ho had vJerked as a casual Mason in Group'C' for[) 

a number of years and thus had a right to be 

regularised as such as he had completed more than 

five years of service as Mason. The issue vlhether a 
·"'\ 

casual labour in Group·~· on the Rail1,.1ays a has a 

right to be regularised in Group 1 C1 bas been considered 

by the Fall Bench in the case of A slam Khan v. Union 

of India & Ors., 2001 (2) ATJ 1. The principle 

established in that case is extracted below : 

I 

11A person directly engaged on Group-e post 

(promotional) on casual basis and bas been 

·subsequently granted temporary status would 

not be entitled to be regularised on Group-e 

post directly but would be liable to be 

regu.laris ed in the feeder cadre in Group-O 

I?OSt only. H~s pay which he drew in the 
Group-e post,· will however be liable to 

protected." 

n vie1.4" of t.."l1is set·tled legal position, the applicant 

has no case. He has been regularised in Group'D 1 as 

a Gangman and his pay has been protected at ·the level 

he was drawing while holding the pest of Mason. This 

is also in confo.tmity '\'lith the ord.ersof this Tribunal 

in OA 34/97 filed by the applicant earlier. In the 

case of Ram Kumar, the Apex court- had observed only 

in respect of 12 persons that they could be considered 

by the department for regularisation. 
~ It was not cg: 
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a case where those 12 persons had already been absorbed 

in Group 1D 1 • In fact, in the same case it has clearly 

.been stated, as u~ader : 

/<\ ~;:T!~~ ~li. . ttsince regularisation on the basis of our 
I'·. r ·~ '.,.~ o d h V to b 1 ' Cl -v ' /rt:.~ /. ·>··:':~~::o.\~ '\ ')~ .. r ers a e · e on y ~n ass .L post:s, 

i ~ / i> .<· · . -/\ ~ r.Sibal, on instructions states that 

~ .01 r ·t- .\.:·~ J ( o ' rrangement in respect of them is that though 

~~-'· ,>~~t:;:~::;·: /~·J~·iSJthey are regularised in Class IV posts, they 
~\~~~/'~ :-·:_··; / -.;..,. j! would carry the present pay they are drawing 

9t0 Gf. ~'b~" '"''-
. T in Class III pssts by protecti1~:;) until they 

are regularised in Class III posts following 

the Rules and instructions.11 

.(_ 

This only confirm$ the pos~r9b that casual labour in 

Group•c• have no right to be regularised in Group-c. 

They can only be regularised in Group'D' i.e. Class IV. 

4. The applicant has already been absorbed as a 
."'/ 

Gangman in Group'D' and has obv~~~ found a place in 

the seniority list ~r the cadre of Gangman in his own 

unit. His further promotion/advancement will 

necessarily be regulated as per his oNn turn in·the 

:seniari ty list. He cannot claim to jump over others 

who are senior to ~!aim. 

....:..,..,_ 

- -- --------- _j 


