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Central Administrat ive Tribunal
Jodhpur Bench,Jodhpur
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Date of Order s - [2 -6

1. O.h. No. 320,/2002
2. 0., No. 321/2002.

Chandrapal Singh S/0 Shri Parmanand aged about 48 years,
Resident of C/o Sardar Besakha Singh, H.No. 1170, Behird

0l1d Abadi Police Station, Sriganganagar (Rajasthan) .

Present ly working on the post of Senior Scient ific Assistant-IlI
(5SA-11I) in the office of Central Integrated Pest Mamigement

™~ Centre (CIPMC) at Sriganganagar (Rajasthan)

Applicant in OGA 320/2002

Om Prakash S/o Shri Vijay Singh aged about 45 years, by

caste Brahmin, Resident cof 15, Basant Vihar, Near Sector VIII
Jawahar Nagar, Sriganganagar (R& jasthan)

Present ly working on the post of Senior Sciemtific Assistant-
111 (SSA-IIX) in the office of Central Integrated Pest
Management Centre (CIPMC) at Sriganganagar (Rajesthan),

Applicant in oA 321/2002
ver sus

Union of India t hrough the Secretary, dinistry of
Agr iculture, Departwment of agriculture arl Co-ops,

Krishi Bhawan, New Delhi.

2e plant Protection Advisor to Government of Ind ia,
Directorate of Plant Protect ion Quarantine and Storage,
National Hichway-IV, Faridabad (Haryana) .

b\

3. Deputy Secretary &and Chief bHdministrat ive Officer,
Directorate of Plant Protection (uarant ine and Storage,
Nat ional Highway-1V, Far idabad (Harvana) .

Respondents in Ohg 320 & 321
of 2002,
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Mr. $.K. Malik, counsel for the applicants.

Mr. 3.K. Vyas, counsel for the re spondent Se

esevs

ORDER
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The Original App licat ions No. 320 and 321 of 2002
have been filed by Spri Chandrapal Singh amd shri Om
prakash respectively, challenging their common transfer
order dated 16/2%st of August , 2002 (Annexure a/1) vide
which they have been ordered to be tr ansferred from Central
Integrated Pest Management Centre (CIPMC) Sr iganganagar tc
CIPMC, Bhubnesiwar. The facts and grounds are almost

jgentical in poth these O.AsS and, therefore, they are

cided by this common order s

The ';in-dubitable facts of these cases are that

,-,'L,":‘.__,‘applicants have been working on the post of Senior Scientific

r- Assistant..III (SSA-III) in the office of CIPMC at Sri-
ganganagar . Both of them have been ordered tw be transferred
to Bhubnre shwar by shift ing of the headguarter of their

permanent poste They submitted detailed represe ntations

against the same am projected certain jllegality as well as

appt isedthe author it ies regarding their dowestlc problems,
studies of their children amd the hunapatar ion matters

relating to t heix nedication/dfj,Sease suffered by them.

After cons ideration. applicant No.1 Shri Chandrapal Singh

has been granted extension of his stay up to 31 st December.,

5002. ©On the other hand, DO order has been passed in respect
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of applicanmt No. 2 Shri Om Prakash on his representation.

However, they are being continued at Sriganganagar till d ate.

3. These Applications have been filed on multiple
grounds for e.g., children of the applicants are studying
in M.A. at 3r iganganagar whose academic session will be
ovér by May 2003 and as per the mandate of the Apex Court
mid-term transfers should be avoidedg no post of SSA-III
has been in operation at Bhubneshwar for the last 25-30
years, aé per the transfer policy, applicants could not
have be;;l transferred out of »ne, there were number of
emplovees having longest stay but applicants have been
chosen for transfer, they are faced with a Chronic disease,
the post ot 83A-I1I is lying vacant at number of places

in the northern zone itself, the action of the respondents

is the out-come of colourable exercise of power which is

raXxegarded as mala fide exercise of power in the eye oOf

: v%,““*}?": he respondents have resisted the claim of the
“';éplicant and have filed a detalled counter reply tothe

0.h. The defence as set-out in the reply is that applicants
are: being redeployea in compliance with t he directions
received from the Ministry of Finance. They are regquired
to be transferred anywhere in India as per the service
conditions. The re-deployment of the applicants has been
ordered due to exigencies of work which has been duly
approved by the Expendituwe Finance Commit tee (EFC) » Memo
of the Scheme. The applicants have the longest stayee
at the same station but but they have tried to mis-lead
this Tribunal by stating that Shri Saho© had a longer

stayee. Bhubneshwar is a big city and the fol low up

Q}eatment can be taken there.
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5 With the consent of both the learned counsel for

the parties, the matter was heard finally at the stage of

admission.

6. I have considered the rival contentions pleaded
on behalf of both the parties and have carefully perused

the pleadings and the records of the cages.

7. The learned counsel for the applicants has submitted
that the representation of the applicants have not been

consideiéd by the authorities in the spir it required in

&

asmuch as no heed has been paid to the fact that children
of the applicants in both t-he OAs. are studying in M.A. and
there is no urgency for giviag effect to the transfer

at present and there was no adninistrative exigencies or -
urgency in disturbing them instantly. He has also stresséd

that the transfer order 1is a mala fide exercise of power

- H\asmuch as number of persons who have longest stayee of
. ‘.1/., N
\eve’ 20 years, are being contimued at the headquarter

Far.i abad as we ll as at the other stations inc luding that

- /of Srlganganagar. But applicants have peen c hosen arbitrarilyam-

,“.* “are being sent at a distance of 2300 Kns. without any

rhythem or reason. He has also contended that the verysatxoy

transfer policy which has been annexed as Amexwe A/8

has not been followed. As per the said policy the of fic ials

"“ working in Group 'C* category, should, as far as possible.,

pe transferred within the same zOneé oI maximum to the next

zone . Further, npormally, as far as possible, the transfers

should be affected after academic session is over. He

has also invited my attention to the representations made

to the authorities for cancgllation of the transfer order

a\ in view of such humanatarian grounds mentioned therein.
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8, On the contrary, the lzarned counsel for the
respongents has opposed the contentions of the learned
counsel for the applicants wWith as usual vehemence. It has
been submitted that no mala fide has been alleged against
any individual and it is the prorogative of the competent
authority as regards who should be employed where. As
regards the humanatarion grounds, it is for the competent
author ity to consider the same and it does not call for
any interference from this Tribunal since the same 1is
not subjected tc any julicial review, As regards the
urgency of the transfer order, his defence was that
keeping in view the urgency only, the impugned order Was
issued and it is not incumbent on the competent authority
to narrate or indicate the detailed reasons on the transfer

ordexr or any order passed on the r epresentagion thereof.

m

'.flm‘\‘the present case, there is no infirmity or illegality

J% )\\

E th . impugned order .and the O.A. deserves to e dismissed

~

In s¢ far as the impugned orders are concerned,

it would be pertinment to notice that it is well settled
that the gquestion of transfer of a public servant and the
furgher question that it is irn the exigencies of service
or in the interest of service or public interest., to
transfer a particulér public servant, ig to be decided
'by the competent author it jes. The Court will not sit

ip judgement over the satisfaction of the competent
authorities on the point that a certain public servamt
has to be transferred in the exigencies of service and
replace the judgerent of the administiative authority by

its own findings. This is, however, not to say that
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there is no scope fdr judicial intervention in the cases
of transfef, The Court or a judicial forum can intervepe
'_and set aside the transfer order if the same is found to
be mala fide or in breach of the Constitutional provisions
or binding administrative instructions/statutory rules or
is capricious and based on extraneous considerat ions or

iz a colourable exercise of powers,

i0. The applicants have lmpeached the impugned order

as being mala fide .ani isswed in colourable exercise of
power, infraction of statutory administrative instructicns,
having force of law and in mid-term of the academic

sexsion without any urgency for giving effect to the transfexr

Q\\ﬂ « br%e?% ‘

nd alsc on certain humanatarian grounds. These grounds

¢~ N
Irﬁ“/ 4""55:'e\dealt-wa.th as under s
"W ~r -
3 At

: I

of power, it may be stated that the allegations
“of mala fides are easier to make _'than to substantiate
and that a fairly high degree of proof is mqguired to subs-
tantiate such allegations. In the present case,allegation
of mala fide is made in a passing way. Neither any one

has beenj;thp]aadédby nae as & party nor there are any
specific allegation of mala fide against any party. The

similar is the position with colourable exerc.,.se of power.
Thus the same is groundless, .

A good deal of stress was led on the administrative

instructions containing the provisions that Group 'ct

emp loyees should normally be tr ansferred within the zone or
near to his zone whereas, in the present case,spplicants

sent to a different zone without any cogent reason.
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It is submitted that these Instructions have the statutory

force and at least the respondents should folldw their own

instructions if atall they are

non-statutory instructions.

T am afraid that treating such instructions as mandataxry

would have the px.imic ious eff

ects of jamming to an appreciable

extent the degrees of administration. Admittedly, hav ing

not bem issued by any authority under the rule making

power and they are only directory and thus, there is no

jnfraction of any statutory im

of the appli ants stands repel

Ag regards the humanatar
of the learned counsel for the

it is for the competent author

Yo ™S -
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hcjave not; heen considered by t he r espondents, are not

11, Last ly, contentions of t

structions. the content ion

led.

ion grounds, the content ion
respondent s has . force and

ity to consider the same and

\ the Cowt which deals with the legal issues. Thus,

at the humanatarian grounds

he applicants that it is a

mid-acaderic transfer and would cause undue hardship to

them as well as damage the studies of their children, have

force especially when there is
move to Bhubneshwar on transte
pert inent to mentlon here that

applicants to the transferred

no urgency Of their instant
r. Wexsms It may be
no urgercy for move of the

place instantly, has been ;

indicated inthe pleadings. I am fortified of my view

with the verdict of apex Court inm pirector of School '

Equcation Versus O. Karupp3d Thevan, reported in 1996 (1) §

sIR 225 (sC), wherein + heir Lordships have held that

»s lt hough the

re is no such rule, we are of the visw that



-

773

in effecting transfers, the fact that the children of an

8.

emp loyee are studying should be given due weight, if the

exigencies of service are not urgent.®

12, In this view of the matter. the ends of justice
would meet if the applicants transfer order are kept in
abejrance £111 15th of May, 2003 i.e. the end of the current

academic session.

13. In the premises, the Original Applicatiors-g@xpma;t
are partly allowed. The impugned order dated 16/21st of
August, 2002 at annexure A/1 in both the Applications .,
whereby, the applicants have been orddred to be transferred
from Srigarnganagar to Bhubneshwar is ordered to e kept in
111 15th May, 2003 and the applicants shal]. be
w2d at Sriganganagar +ill May 15th, 2003, It is
c¢élly necessary to ment ion that they shall positively

nd carry-out the order of transfer after the said

14, There shall be no order as to COsts-

( J.Ke Kaushik )
Judicial Llember
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