
'----- --

c)7)~ 
CENTRAL ADt•liNI STR.~'r X'!E 'lR IBU NAt. 

JODHPUR BENCH~ JODHftrR 

Original Application No. 12/2002. 

Sushil Sv1ami S/o Late Shri Bhagirath Swa:ni .::1.ged 
abou.t 25 years Resident of C/o Suraj Hal Sharrra, near 
Nat onal English Scho01, Old Line, Ganga.shahar:, Dist. 
Bikaner. 

;: AppliCant 

-verses-

1. The Union of In:lia thrOugh the Secretary 
Department of .il?osta, Dak Bh:J.-v;an 
Nev1 Delhi •. 

2 • 'l'he Chief Post Haste r General, Departmen·t 
of Posts, Sardar Patel t'targ 1 C' Scheme 
Jaipur, Rajasthan~ 

3. The Superintendent of Post Dff ice, 
Bikaner Division, Bikaner. 

i:fl.r. Hanoj Bhandari 

Hr. Vinit Hathur .. .. 
.. .. Counsel for the applicant 

Counsel for the resPondents 

I 
I 

GORAJ:~i ;; The Hon 1 ble l{r. Justice G.L. Gupta, Vice Chairman 

T'ne Bon• ble i:·lr. Gopal Singh, . Ad~linistrative Hember. 

Date of the order ;; IG· Gf-2-002--

Per Hr. Justice G .. L .. Gupta 

ORDER 

Applicant Sushil Swami is the son of a 

Postal Employee, late Shri Bhagirath S;.-vami, vJhO died 

while in service on 11.10.2000. It is averred 

that ·the mother of the applicant made an application 
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to the resr.::.,ondents on 21.11.2000 to provide employment 

to the aPplicant on ccmp~,ssionate grounds but the 

same has been rejected by the respondent No. 3 

vide co::'tmunication dated 28.9.2001 (Annex. A.l) 

It is stated that the applican ~s elder brother 

is in priv~~ employment and is living in JaiPUr 

c.long ~.yith his family. It is further stated that 

the applicant is a graduate and deserves 

cornpassion9-te. appointment. It is stated that 
I 

though the resp ona.ents had enquired fl~\ the 

applicant about the immovable property to \vhich 

reply ;;.,as sent <.,ride con:munication dated 20.~3;. 2001 

(Annex. A.6) yr.;;t the responc.ents have not considered 

the case for the applicant in the ri-.;ht spirit. 
~0::~: ~r~ ::'~-'?-~:~::"" ,/[-> .-. -_ --. -/;'?~~~\ It is prayed ·tha·t· the respondents be directed to 

//''.:-" --.,··~·\\provide-employment to the applicant on any available 
!I . \ 
,, I r ., 
~1 ~· .! ' ' \r'·,, 1 - .· ·ipost on cornpassi·ona.te grounds. 
\\ .( .. I 

''··~ j \.-" _. , . I 

~--~ ·. -· --·::;{:~;::L~;;::I 2. In the reply and in the additional reply 
~~ 

resp oncte nts 1 stand is_ that t.~e family has got a sum 

of f.:.:; .2, 97, 377/- as terminal benefits and the widow 

is getting P.s.2563 +dearness relief as family 

pension .~nd the refo1:.e the family is not in financial 

crisis. It is further stated that for cornpa ssionate 

employment only 5% vacancies under direct recruitm~-nt 

quota are available bu·t ther~ is no vacancy at 

present. 
,...........__ 

It is further state_Q.._; that in view of 
~? 

various judgements of ·the Hon• ble Supreme Court 

the a:pplican t is r.ot entitled to appointmerrt on 



j 

~ 

compassionate grounds. 

3. Rejoinder has been filed by the applicant. 

It is stated that ·the rejection of the case of t..~e 

applicant vide Annex. R.l is arbitrdry and unreasonable. 

4. ~Je hcr-,re hea.r·d the learned counsel for 

the parties and perused the documents placed on record. 

5. Hr. Bhandari; learned counsel for the 

appliCant pointing OUt that the respondents ha:ve 

considered the applicatiun of the applicant only 

for the post of Postal Assistant, ·urged that if 

no vacancy is available in that cadre, the applicant 

may be provided ernploym.~ nt on other post. His 

further cOntention was that the application for 
,r;.-5~··: '.>:.-... 

/--":~,~~ ... · · :y:~~ compassionate appointment to the applicant was 
/1h~~'",- ,.- ... ,_ :~. ~: ~·s~\ 

/-;: .' \';).'~~onsidered in the meeting held on 17.1.2001, r.'l!hexeas 
·' \ 1 

I · l 

L " · 1 
' "~t the that the respondents had not collected the 

\~~ '' \\·· -entire material. He pointed Out that the Cll·,:;plicant 
'\', •·'), '. / '"'C.·. " --·· . 
~~~-~<- was se-ltved wit:h a letter on 9.3.2001 ·for submitting 

in£ ormation re9arding his residential house and be 

sent the reply alorr.J v1ith the certificate issued 

by the Tahsildar on 20.3~~001 and obvi~1sly the 

same could not be considered by the com~-nittee 

in the meeting held in January 2001. He urged 

that. the retiral benefits and the fa~nily pens ion 

shOuld not have te'en taken into consideration for 

decidin;r the question of appointment on compassionate. 

grOunds. He relied on the case· of Balbir Kau£: 
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6. ,on the other hanJ, Hr. Hathur, counsel 

for the respondents contended that·if there is no 

vacancy available under 5% quota the respondents cannot 

be ccxnpelled to give employment to the applicant on 

cornpassion.::1te grounds. His further contention was that 

the elder son of the deceased is in employment aru 

-~- looking to the amount received by_ the mother of the 

applicant as te.rminal benefits it could not be fOund 

that the failily is in financial distress. He has 

cited the case of Jasvir vs~ Upion Of Ig;lj.,i;i. 

( O.A. No. 134/200119 decided by Jaipur Bench on 4.10.2001 ) 

7. ~'l]e have giv·en th.e matter our thot:qhtful 

_,·-.·~·~-. co nside.r·ati on. 'l'here cannot be anlt quarrel r:1ith this 
·--~-_:{:~~ ;-;~=·~- .. ~··· 

·.·legal ,biOsi tion that the object of tJ:1e c cmpass io nate 
•, 

'• . 

. -~ppoint;-aent is to enable tl~e family of the deceased employee 

/ I < < 

- I 

' 
; I \ '. to tide over the sud:J.en crisis resulting due to death of 

the bread earner which left the farnily in penury and 

~viL'1out any means of livelihood. 

8. It is adrnitted that the respOndents 

had considered the a.1'Jplicat ion of the mother of the 

aPplicant fOr appoinbnent on compassionate grounds to 

the applicant in the meetir.g held on 17 .1.2001. It is 

e'.>ident from the correspondences filed by the applicant 

that in lYlarch 2001[7 the applicant \'las asked to furnish 
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some inforrnat ion for consideration of his candidature. 

He sent ·the information along ;"i'th the •rahsildar' s 

certificate on 20.3.2001. It is obvious from t.'l.e 

certificate .that the applicant does not ov;n residential 

house and he is res idin;r in a, rented house. Evidently 

this aspect of the matt-r::;r was not considered in the 

meeting held on 17o1~2001. 

9. It may be that there is no post of 

, .Postal Assistant available but ·the applican t• s request 
.A-: 
-I 

is that he may co.nsidered for appointment in any post 

available in ·the Department. f'lorec)Ver it is provided in 

che C1 No. 14014/6/94 -Estt. (D) dated 9.10. 98, issued 

b;r the Departrnent of Personnel an::l Train.ing at para 

7 (e) that Employ·rnent under the Scheme is n::::; t confined 

to the I.•1inistry/Department/O:Ef ice in .,.,h.ic:h the deceased 

. :'~;'f=~:~-~overrment servant had been 

\ :;\c.p.n be given any·i-.rhere under 
. '"', ', ~ 

'N"Orking and such arpointrnent 

the Governrnent of India dependir:g 

u~on availability o:E a suitable vacancy meant for the 

.M • •"' ·~._ '<. 

\":~t~0> 
' · pur,;.o ose of compass ionc.te a:ppoinb:ne nt. It is :pro~" ided 

at para 7 (f) that if sufficient vacancies are not 

available in any particular off ice to accommodate the 

persons in the vliatin;r list for ccmpassion3.te appointment, 

it is open to the administrative I-1inistries/De.p artme nts/ 

Offices of the Government of India to take up the matter 

v1ith the other .Off ices/Depart:rilent/Minis tries of the 

' 

;:Jovernrn;::nt of India to provide at an early dater·:: af..?JOintment 

on compassi6nate grounds;-'1 to those in the lfrait ir.g list 
"c.., 
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10. .a$::jilready stated the competent authoribJ 

h::::d no occasion to consider all the facts collected 

by ·the Superintenden·t of 1l?ost Offices, as important 

in£: o.rmation had not reached by the date the meeting 

was held. It is also now the case of the applicant 

that he is ready to accept appointment on any post. 

Therefore it has becorre necessary ·to give 
I 

directions to the respon:::lents to consider the 

case of the applicant afresh. 

11. Consecru ently, v-re direct the respondents 

to re-consider the case of the applicant for 

compassionc.1.te appointrnent within .a period of 3 

from the date of c Qnrnunicati en o£ this 

Needless to sa'.,r, the .respondent authorities, - ' 

·the legal position s·tated by 

re...:prCduced in the O.l>~i. dated 

9.10.98. O.A stands dis)OSed of as abOVe. 

12. No order as to costs. 

jsv. 

(G .L. Gupta) 
Vice ChaiL1nan 

,, \ 


