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CENTRAL ADMINISTRATIVE IRIBUNAL
JODHPUR BENCHs JCDHPUR
Priginal Application No. 12/2002.

-

Sushil Swami S/0 Late S8hri Bhagirath Swani aged
about 25 years Resident of C/o Syraj Mal Sharma, near
Hat onal BEnglish School, 014 Line, Gangashahar, Dist.
Zikaner.

2 Applicant
~7erses-—

1. The Union of Imdia through the Secretary

Department of Posta, Dak Bhawan
New Delhi. , :

2. The Chief Post Master General, Department
of Posts, Sardar Patel Marg 'C' Scheme
Jaipur, Rajasthan,

3. The Superintendent of Fogt Off ice,
Bikaner Divisgion, Bikagner.

# Respondents.

Mr. Manoj Bhanrdari : Counsel for the applicant

1

Mr, Vinit Mathur & Counsel £0r the respondents

CORAM 3 Tﬁe Hon'ble Mr. Justice G.L. Gupta, Vice Chairman

The Hon'ble Mr . Gopal Singh, Adninistrative Member.

Date of the order s |6:G.2002

Applicant Sushil Swami is the son of a
Pogtal Employee,.late Shri Bhagiratﬁ Swami, who died
while in service on 11.10.2000. It is averred

that the mother of the applicant made an application




e

-

IV

-

to the-respondents cn 21.11.2000 to provide employment
to the applicant on ctmpszssionate grounds but the

same has been fejected by the respondent No, 3

vide communication dated 28.9.2001 (&nnex. A.1)

It is statéd that the appliCantfé elder brother
is iﬁ privates employment and is living in Jaipur
along with his family. It is furthelr stated that
the applicant is a graduate and deserves
compsssionate appointment. It is stated that
though the resgpoldents had eﬁ@ired fXom the
applicant about the immcvable property to which
reply was sent vide cOmmuynication dated 20.%22001
(&nnex. A.6) yet the respondents have not considered
the case for the applicant in the right sgpirit.
\ It is prayed that the respondents be directed to
f\provide'emplmyment to the applicant on any available
\

.ipost on compassiviate grounds.

o
2 In the reply and 1n the additional reply
regpondents’ stand is that the family has got a sum
of #5.2,97, 377/~ as terminal benefits and the widow
is getting R5.2563 + dearness relief as family

pension and therefore the family is not in f£inancial
crisis. It is furtdar stated that for compa ssionate
employment only 5% vacancies under direct recruitment
quota are available but there is no vacancy at
prezent. It is further staééé} that in view of
varigus judgements of the Hen'bie Supreme Court

the applicant is mt entitled to appointment on
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compassionate groynds.

3. Rejoinder has been filed by the gpplicant.
It is stated that the rejection of the case of the

applicant vide Annex. R.1 is arbitrary and unreasonable.

d. We have heard the learhed counsel for
% N .
the parties and perused the documents placed on record.
, 5. : Mr. Bhandari, learned couhsel for the

applicant pointing ocut that the Iespondents have
considered the applicaticon of the agplicant only
for the post of Postal Assistant, urged that if

no vacancy is available in that cadre, the applicant
may be provided employment on other post. His

further ctention was that the @gplication for

o e . . . .
;“"m;;@§§> compass lonate appointment to the applicant was
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o i \“dt the that the respondsnts had not collected the

~entire material. FHe pointed out that the applicant

was sefved with a letter on 9.3.2001 for submitting

information regarding his resid@ntial house and he
seiit the reply along with the certificate issued

by the Tahsildar on 20.3.:001 and obviously thé

same CDuid not be considered by the comaittee

in the meetipg held in January 2001. He urged

that. the retiral benefits §nd the family pensiﬂn
should not have been taken into cons.ideratio’ﬁ for
deciding the guestion of appointment on coOmpassionate.

grounds. He relied on the case of Balbir Kaur

/\/’\
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((2000) 6 scc 493).

6. ©n the otheXr hang, Mr. Mathur, counsel
£or the regpoldeits contended that-if there is no
vacancy available under 5% quota the respondents cannot

be compelled €O give employment to the applicant on
compassionate grounds. His further cOntenticn was that

the elder son of the deceased is in employment ard
looking to the amount received by the mother of the
applicait as temnimgl enefits it coyld not be fourd
that the family is in financizl distress. He has

cited the case of Jasvir vs. Unlon of Irdis

>

( Dess HNo ISQ/QOOléldecided by Jaipur Bench on 4.10.2001 J

T " We have given the matter our thoushtful

consideration. There cannot be ang quarrel with this

. "legal position that the object of the compassivnate

- é§pointment is tou enable the family of the deceased employee

to tide over the sudden crigis resuylting due to death of

the bread earner which left the famlly in penury and

without any means of livelihood.

8. It ig admitted that the respondents
had cOnsidered the application of the mothel of the )
aPplicant £Or appceintment on cbmpassionate grognds to
the applicant in the meetity held on l7.i.2001. It is
evident from the correspondences f£iled by the spplicant

that in March 20010 the applicant was asked to fyrnish
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some information for cPngideration of his candidatyre.

He sent the informaticn along with the Tahsildar's

X3

certificate on 20.3.2001. It is obvicus £from the
certificate that the applicant does not own reslidential
house and he is residingy in a rented house. Evidently

this aspect of the matter was not considered in the

& meeting held on 17.1.2001,

9, It may be that there is no post of

Postal Assistant available but the applicant's réqusst
is that he may considered for appointment in any post
‘available in the Department. Moreover it is provided in
the (M No. 14014/6/94 -Estt. (D) dated 9.10.98, issued
by the Department of Personnel and Training at para

7(e} that Employment under the SCﬁeme is not confined
to the Ministry/Department/Dff ice in which the deceased

Governmelt servant had been working and such agpointment

g \‘Aégn be glven anywhere under the Government of Indila depending

"upon availability of a suitable vacancy meant for the

\

T ¢+ - purpose of coupassionéte appointment, It is provided

at para 7 (£) that if sufficient vacancies are not

available in any particular off ice t9 accommodate the

A persons in the wiating list for cOmpassionate éppoinmnént,

_Zg’ it is open to tﬁe administrative Ministries/Departments/
Dffices of the Government of India to téke up the matter b
with the other ﬁ&fAces/bepartmenﬁ/ﬁinistries of the

Sovermment of India to provide at an early date / - appointment

on compassionate grounds” to those in the waiting list
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i0. AS_glready stated the competent aythority
hzd n¢ occasion to consider all the facts collected
by the Superintendent of Post Dffices, as important
information had not reached by the date the meeting

was held. It is als© now the case of the applicant

- that he is ready to accept appointment on any post,
' Therefore it has become necessary to give
directio;s to the reSpondenté to ¢Onsider the
case 0f the applicant afresh.
'

1l. . Consequently, we direct the respondents

to re~consider the case of the applicant for

'

compassionate appointment within a period of 3

e 33, months from the date of cUmmunicaticn of this

e TN
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JESEENEN . .‘while counsidering the case of the applicant afresh

5;/will keep in mind the legal position stated by
e e ,,

'jhf” the Supreme Court re-produced in the O.M. dated

9.10.,98. .A stands disposed of as abwWe.

1z. No order as €0 costsge. e

(;(,/@ 5.

¥ ( Gopal sifgh ) (G.L. Gupta)
iif Aduninigtrative Member Vice Chalozman
jsve



