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Central Mmir.d.strati~e Tribunal 
Jodhpur Bene h ,JO<!hhpur 

l.O.A. No. 98/2002 
2 .o.A. No. 99/20o 2 
3.0 .A. 1:b .100/200 2 
4 .o .A. No .101/200 2 

••• 

... 

Date of Order 1 17-02-2003 

Mukhtiyar Hussain ··Gaur i S/o Shr i Mohamad Hussan Gaur i, a.ged 

47 years resident of Railway Quarter No. L/53/B Railway 

Colony, Dobigath, Abu Road, at present e~ loyed on the post 

of Diesel Goods Driver Under loco ForernanM Abu Rca d, WjR ly • 

••••• App lie ant .Lo OA 9 8/200 2 

Bhim Singh S/o Shri Punna Bhai aged about 45 years, resident 

,~· of Railway Quaxter No. L/301/A Railway Colony, Abu Road, 
•.• -:;:..:=-~·~--

' -:,::---,_, :; ~~. ;:r9~at:-.'Qresent employed on the post of Die se 1 Gocd s Driver 
/'' • \ _.#- - -.... • '\ ',\ 

/' ',--· · .--.,-und~i:\Loco Foreman, Abu Roed, WjRly. 
i . ·'\ 

/ :'- \. • •••• ApplicaDt in a.\ 99/200 2 
·' 

(:. I 

\'.(.,' I Ba.J4·~v Singh S/o Shri Punja Ji aged 40 years;: resident of 

\l~~~·.;~ ·._ . _ _: __ .. ~-~4~Y Quarter No. L/82/A Railway Colony, Abu Road, at 

. '·\ ·7Jo ';[N;~/e n~ e mp loyed on the post o £ Die se 1 Goods Dr iver under 

---~-. · Lcco Fore marl g 1\bu ·Road , W /R ly .. 

••• •• Applicant in OA 100/2002 

Ram Lal S/o Shri Hira Lal aged about 51 years, resident 

of Rail\'Jay Quarter No .. L/78/A Railway Colony, Abu Road, at 

present employed on the post of Diese 1 Goods Driver, Under 

Loco Foreman, Abu Road, WjR ly. 

1 • . , 

• ••• i'-pplicant in OA 101/2002 

versus 

Union of India through General Manager, 

Western Railway. Churchgate Q l'lUitDai. 

2. Divisional Rail'i>ray Manager, Western Railway, 

Ajmer Division, Ajrrer. 

/ 



• 2. 

3 • D i v is io na 1 Per so nne l Of £ icer , 

Western Railway, Ajmer Division, Ajmer. 

4. loco Foreman, Abu Road, 

Wesgern Railway, Abu Road. 

5 e Senior Divisional Hechanical Engineer, 

Western Railway, Ajmer Division, A.bu Road. 

•• CJ •• Re spondients in all 
the OAs. 

CCRAH : --- ... 

Hon'ble Nr. J. K. Kaushik, Judicial Member 

••••• 

t"lr. B. Khan, Counsel fort he applicacts. 

Mr., s. s. Vyas, Counsel for the respor.tlents. 

ORDER 

COURT 1 

Serv Shr 1 Mukht iyar Hussain Gaur i, Bhim SiD;~ h, I 

Ba ldeli sing h and Ram La l, have filed this 0 .A. under sec .. 

19 of the Administrative Tribunals Act, 1985. Sioce t~ 

facts in issue and the relief { s) prayed for by all the 

applicants are comnon, hence, 1 am disposing of all of 

them by this comroon order. 

~~~/ 

2. The applicants have prayed that the order dated --( 

12.,4.,2002 and 5 .. 4.2002 at Annexures A/1 aoo A/2 ordering 

charging of Damage Rent:· from them, may be declared illegal 

and be cp ashed and the respondents may be directed to 

./ 



') •· 

regular ise the ~ accomnodat ion/quarter prescribed for 

them arx:l allow all consequential benefits inclooing refund 

of darr.age I;ent, if any, made after adjusting the normal 

rent. 

3 • The material facts necessary for deciding the· 

controversy are that applicants while working on the post 

of Diesel Assistant at A'bu Road,. wer• ordel:'ed to be 

.. promoted and transferred to Gan:ihidham on the posts of 
l 

Goods Driver on ad hoc basis vide order dated 13.11.1997. 

The responde~s issued an order ~ated 14.11.1997 for 

immediate compliance of the same aoo all the applicants 

were relieved to join at Gandhidham on 14.11.1997 itself. 

Subsequently, vide an order dated 25.11.1'997, the afore-

said order dated 13.11 .1997, was kept in abeyance. 

The further case of ·the applicants is that since 

~J ~.· very order was kept in abeyance, their request to sena 
,sE' '· .. ~}! wrongly 
\(~~i~ ·' . / : :.. :!::'"' back at Abu Road waa,:de nied • There a tter •. app lie ants 

~~::·.::.::r were promoted to the post of Shunter vide order dated 

26 .. 5.2000. They were further prorcoted as Goods Driver 

by an order dated 16.1 .. 2001 arx:l were continued to work at 

Gandhid ham. Subsequently, applicant No. 1 was transferred 

from Gandhidhem to Abu Road en 25th January, 2001,however, 

rest of the -applicants were trana;ferred on lltln May 2001 

and lst of Ju~, · 2001 (applicant No.4) • After joining at 

Abu Road, applicants submitted their individual represen-

";t tation on 6.6~2001 and 10.1.2001 totre respandent Ho.5 for 

regular ising tl1e ir respective quarter allot ted at Abu Road. 

Instead of taking a1d ec is ion on such representations, the 
. ' . 

subnord in ate authority· called an explanation from them · 



.4 .. 

with an annotation that the information should be in the 

know ledge of Chairman of '!-busing Commit tee. The further 

representation made by the applicants has also been turned­

down without passing a speaking order an:i rather, an order 

for making a deduct ion of R s. 2,000/- from their pay of 

April Jronth" has been passed. It is the contention of 

the applicants that the order does not contain any reaon 

whatsoever., 

5. It is the further case of· the applicants that 

the persons junior to1 them, who were al::o transferred 
I. 

along with them out of Abu Road, have been continued at 

Abu Road since the order was kept in abeyance, however, no 

-~;-~~_:~~ :l!f-;:;;. pef1al rent is being charged from ~hem. The services of 

/-'_·.·' · ------·-. ...,_'""·~JJ;-.~, plicants were required .at Gandhidham in·the exjgencies 
:/·/' . . . :- . ' \\ . 

f, ,.' · o·f administration and they could not be relieved from 
" I 
:
1 

:.; 1 ·:.. Gatldhid ham., 
'\ (' I 

They have been penalised for none of their 

I 

6. The O.A. has been ,filed on multiple grounds which 

I do not feel necessary to mention for ~he reason that 

the matters are being remanded to the authorities as 

mentioned in this order in the succeeding paras. 

7.. The respondents have contested the: matters and 

.have filed separate replies in the O.As. The defence seh;i!/ 

out in the reply is 'bhat app.licants have been hold!~ 

the Railway Quarter at Abu Road un-authorisedly witrout 

~ 
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.s. 

without due permission_since November 1997 and the 

respondents are entitled to recover the dall8ge rent as 

per rules in vog-g.e. The .applicants have not mentioned the 

narres of the pEr oons who are said to be junior to them. 

They were promoted on ad hoc basis against the available 

vacao::: ies. The accomm:K'Jation at APu Road cqul d be 

permitted only fort wo months at oormal rent on reque·st 

of an employee and the period of retmt ion of a quarter 

could be .extended further for six rronths on special license 

fee and thereafter, exten1$ion could be allowed on an. 

educational ground or due to sickness. 

a. The applicants have been further prorroted on regular 

basis as Goods Driver vide an order dated 16.1.2001. 

applicants' d 1d not vacate 

qua:r:·ter and h.:ive been illegally and un-lawfully holding 

quarter. The app lie ants got two promotions at Gaoo hi-
\ 

back to Abu Road on their O\'f'n request on the 

basis of name noting po !icy arrl they did not pray for aey . 

permission to retain such quarters at the tr.ansferred place 

else their request for regularisation of the quarter at 

the olrl station could be considered as per rules. But, in· 

the cases in hand, about 42 RDriths have been passed, thus,. 

they are required to pay penal rent. The representation 

made by the applicants has been considered on the basis 

of facts and circumstances. The Original Applications, 

\Y therefore, deserves to be dismissed. 

9. A rejoinder to reply has also been filed on behalf 

of the ·applicants rore or less re iterating the facts and 

grounds raised in the respective O.A. It has been submitted 



that the Circular of the Railway Board dated 19.1.1993 

applies to the regular transfers an:l .not to the instant 

10 • I have heard the lear ned · counse 1 for the part ia s 

and carefully perused the recrods aoo pleadings of the 

case.-

-
The: learned counse 1 for the applicants has led 

• 
stress and has submitted ~-hat the impugned order Anne:x:~/1 

· ~-,- is a non speaking order and that too has not been passed 
d.;:--; I -~ : {I "T !f) . . 

~;-;:;><--:-~~-=--~~~3'::..\; a competent authority. A p~usal. of this order reveals ~(' 
Y ( · -· ·:·. ·\ :__fit.i.:t it has been passed by the I.qco Foreman and iod kated 

. ( ~; :. . .. ~~ l:t iS as per the o<ders of the Divisional Rail>lay Manager, 

\·.(f,. ·, - _..,.. ·Ajiaer. On :the ot~r hand, the representation was required 
\ ... t:·J>,' ·• ·· ... ,.- -· . ..-~~ 

_"',-~~lo-be addre-ssed to the Chairman, J:busing Comnittee, ~s 
per communication dated 22 .. 3.2002 (Anne:x:.A/9) and ~he 

representations were so addressed. His further contention 

.is that the competent authority has not applied its mind. 

12. Onthe contrary, the learned·counsel for ~~~oooe.nts 

has straneously submitted that the representation has been 

considered even by a much higher authority woo is the over­

all In-charge of--the Division and that is the D.ivisional 

Railway I-1anager, thus, there is no infil;!1lity in passing 

the impugned order in <:JUestion. 
:-- ty/ 

139 I have considered the submissions of learned 

counsel for both the parties. A perusal of Anne:x:.A/1 would 

·-:·---:-·--;ex facie reveals that it is defiC i!9nt of the requisite 
; 

• details and also does:.not indicate whether all the points 

I 

I . I 
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.7. 

raiSed in the representation have been considered in as 

much as it does not show as to how much is the penal rent 

or damage rent and in how many instalments the same is 

to be recovered besides the other multiple contentions 

raised in t h~ representations. As regards the competence 

of the authority-to decide the matter, _it is true that 

the Divisiona~ Railway Manager is a: higher authority than 

the one to whom the representation was addressed, but, 

the authority who is competent one is required to examine 

the matter arrl pass ao~appropriate order. The iupugmd 

order does not disclose that it is_ the decision of the 

Divisional Railway Manager and is based on the comments­

of respondent Noo 5. The order is silent on this ~spect. 

In this view of the matter, the interest of justice would 

~ be. met if the matter is remaooed to the competent authority 
~~~~\UTry~~~- . /,(·<':>., -_.-...~~~;~for taking a decision in the matter afresh by examing 

J : •. \all the contentions r·aised in the representation made 

·, y the applicants • 
... j 
J; 

.>- •.• / 

'· ~· _'2;i: ~ ~< ,.:~ :t~~;;· 
'~"-~~ 

-~ 

In the result, the Original Applicat-d.ans are 

allatled and the _impugned order at Ar:ruax. A/1 dated i2.4.2002 

and Annex.A/2 dated 5 •-' .2002, are quashed. The Respondent 

No. S 1~ directed to examine the representation of the 

appliCants afresh and take an appropriate decision in 

accordance With law an::l dispose of the matters by passing 

a speaking .<?rder. which may be conmunicated to the applicants. 

Theout..oame of the decision shall abide char9iru, of damage 

rent and ti-ll·the decision is taken, no damage rent shall 

be deducted from the salary of- the applicants. The repre­

sentation of t:he applicants: shall }:)e decided within four 

~ ~~ ~ .. n,ths_from the date of receipt of a certified copy of this 

M~\4ro;,:. No-=?~~~~~·-t~:---~=-~:-·-:.··~ 
~'1T11' ""l'i~cr;;-,·7{ ·,· \it~·4l~ C>rl j . ~l"l""'l ,, "'-·~··,!···· . I. ~-

Q,..,.!:rr ~...:-1-iic'fi ~I~ { J .K.Ka1.1.shik X 
~1J:f'l.4 ~;!!f\1 ~ { 

••• 



fart 11 and III destroy~ 
in my presence on . .L~.r.;. rQ 55-
under the supervision ef 
section officer ( J 1 ae ,e• 
order dated .... 'S1 .. ll...(...~ ... <;r 

'Vl~W-l-. 
Section officer (!~A_ 

- -( 
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