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Dgte of Order s 17.02.2003

1.0.A. No. 9872002
2.0.A., No. 99/2002
3.0.A. No.100/2002
4.Cers No.101/2002

Mukhtiyar Hussain Gauri S/o Shri Mohamad Hussan Gauri,aged
47 years resgsident of Rallway Quarter No. L/53/B Railway
Colony, Dobigath, Abu Road, at present employed on the post

_of Diesel Goods Driver Under loco Foreman, Abu Rmd, W/ R1ly.

o9 0 e oApp licant in OA 98/2002

Bhim 3ingh S/o0 Shri Punna Bhai aged about 45 years, resident
of Railway Quarter No., L/301/A Railway Colony, Abu Road,

under\ Loco Foreman, Abu Road, W/Rly,

‘:\'\

o esos v chapplicant in GA 99/2002

I Bal';'i"gv Singh S/o Shri Punja Ji aged 40 years; resident of
Railv/y Quarter No., L/82/A Railway Colony, Abu Road, at
Hent employed on the post of Diesel Goods Dr iver under
Locg Foreman, Abu Road, WAR1ly.

eee+oApplicant in OA 100/2002

Ram Lal S/o Shri Hira lal aged about 51 years, resident
of Railway Quarter No. L/78/A Railway Colony, Abu Road, at
present employed on the post of Diesel Goods Driver, Under
loco Foreman, Abu Road, W/R1ly.
essolpplicapt in CA 101/2002

ver sus
}’. . Union of India through Gerer al HManager,
Western Railway, Churchgate, Mumbai.
2. Divisional Railvay Manager, Western Railway,

Ajmer Division, Ajmer,
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3. Divisional Personnel Of ficer,
Western Railway, Ajmer Divigion, Ajmer.

4. loco Foreman, Abu Road,
Wesgern Rallway, Abu Road.

5, Senlor Divisional Mechanical Engineer,
Western Railway, Ajmer Division, Abu Road.

eeve«. Respondents in all
the CAs.

v eI @

Hon'ble Mr. J. K, Kaushik, Jud icial Member

Mc. B, Khan, Counsel for t he applicants.
Mro. S, S, Vyas, Counsel for the respondents.

CRDER

" BY THE COURT 3

Serv Shri Mukhtiyar Hussain Gauri, Bhim Singh, I
Balde¥ Singh and Ram Lal, have filed this O.A, under sec.
19 of the Administrative Tr ibunals Act, 1985. Simce the
facts in issue and the relief(s) prayed for by all the
applicants are common, hence, 1 am disposing of all of
therg by this comwon order. |
2. The applicants have prayed that the order dsted -
12.4.2002 and 5.4.2002 at Amexures A/1 and A/2 order ing
charging of Damége Rent: from them, may be declared illegal
| and be quashed and the respondents may be directed to

/

7
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930
regular ise the sxik accommodat ion/quarter prescr ibed for
them and allow all consequent ial benefits includ ing refund

of damage rent, if any, made after adjusting the normal -

rent.

3. The material facts necessary for deciding the:

controversy are that applicanmts while working on the post

of Diesel Agsistant at Abu Road, wer& ordered to be

. promoted and transferred to Gamdhidham on the posts of

L

Goods Driver on ad hoc basis vide order dated 13.11.1997.
'The respondents issued an order dated 14.11.1997 for
immed iaie cé:mpliance of the same and all the -applicants
were relieved to join at Gandhidham on 14.11.1997 itself.
Subsequent ly, vide an order dated _'2'5.11.1;997, the afore-

said order dated 13.11.1997, was kept in abeyance.

The further case of the applicants is that since

very order was kept in abeyance, their request to semd
' wrong ly

S f-'hem back at Abu Ro&d was/denied. Thereafter, applicamts

‘ "'!were promoted to the post of Shunter vide order dated

26.5,2000. They were further promoted as Goods Driver
by an order dated 16.1.2001 and were continued to work ét
Gandhidham. Subsequently, applicant No. 1 was transferred
from .Gandhidham to Abu Road en 25th Januarly, 2001, however,
rest of the applicants were transferred on 11lth May 2001
and 1s£ of June, 2001 (applicant No.4) . After joining at

Abu Road, applicants submitted their individual represen-

_tation on 6.6.2001 and 10.7.2001 tothe respondent No.5 for

regularising their respective quarter allotted at Abu Road .

. Instead of taking a;d ecision on such representations, the

. subrnordinate author ity called an explanation from them

/
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wiﬁh an amnotation that the information should be in the
know ledge of Cha:irman of Housing Committee. The further
representation made by the appiicants has also been turned-
down without passing a speaking-order amd rather, an order
for making a deductionof Rs. 2,000/- fromltheir pay of
April month, has been passed. It is the contention of

the gpplicants that the order does not contain any reaon

what soever,

Se It is the further case of the applicamts that

the persons junior to:;them. who were élso transferred
“along with them out of Abu Road, have been continued at
Abu Road since the order wasg kept in abeyance, however, no

pénal rent 1s being charged from them. The services of

"\ }plicants were required at Gandhidham in the exigencies
of admiﬁistration and they could pot be relieved from
Gandhidhame They have been penalised for none of their

fault or negl igence but, for immediate compliance of the

N f‘.?\/'\ N ; ‘
_‘?9‘73 ei(« __,i..jf‘order » thelr quarter has not yet beenregularised.
\"'*\‘\‘5-..- YYYYY g -

6. The O.A. hasbeen filed on multiple grounds which
I do not feel necessary to mention for the reason that
the matters are being remanded to the authorities as

mentioned in this order in the succeeding paras.

7. The respondents have contested the matters and
S have filed separate replies in the O.Ag. The defence sev2”

N — - out in the reply is that applicants have been holding

~the Railway Quarter at Abu Road un.author isedly without

L
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without due permission since November 1997 and the

respondents are entitled to recover the damage rent as
per rules in vogue. The applicanmts have not ment ioned the
names of the ‘pa' sons who are said to be junior to them.
They were promoted on ad hoc basis against the available
vacamieé. The éccommdation at Apu Road could be
. permitted only for t wo months at‘ normal rent on request
of an employeg and the period of retemt ion of a'quartver

could be extended further for six months on special license

—_

!

! fee and thereafter, extention could be allowed on an-
| educat ional ground or due to sickness.

l .

|
\‘ - 80.

The applicants have been furﬁhér promoted on regular
basis as Goods Driver vide an order dated 16,1,2001.
After receiving promotions, applicants' did not vacate

- '?he quarter and have been illegally and un-lawfully holding
. v /\//t!:he quarter. The gpplicants got two promotions at Gandhi.

dham and came back to Abu Road on their own reqﬁest on the

bagis of name notimg policy amd .they did not pray for any .
permissioh to r§ta‘in such quarters at the transferred place
else their request for regularisation of the quarter at

i' ' the old station could be considered as per rules. But‘, in-
| the cases in hand, about 42 months have been passea, thus,
| they are required to pay penal rent. The representation

! ' made by the applicants has been considered on the basis
of facts and circumgstances. The Or iginal Applicat lons,

therefore, deserves to be dismissed,
{

T4

| 9. A rejoinder to reply has also been filed on behalf
T 77 of the applicants more or less reiterating the facts and
1 - . t

| grounds raised in the respective O.A. It has been submitted
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that the Circular of the Railway Board dated 19.1.,1993

applies to the regular transfers and mot to the instant

cases,

- 10. I have heard the learned counsel for the parties

and carefully perused the recrods amd 'pleadi‘ngs of the

CaAse

11, The' learned counsel for the applicants has led ,
; - »
stregs and has submitted that the impugned order AnnexA/1

is a on speak'ingL order and that too has not been passed

Yy a competent authority. A perusal of this order reveals

Eht it has been passed by the Loco Foreman and ind fcated

thal it is as per the orders of the Divisional Railway Manager,

Ajmer. On-the other hand, the representation was required

"€/o be addressed to the Chairman, l—busing Committee, as

) per communicat ion dated 22.3.2002 (Annex.A/9) and the
representations were so addressed. His further comtention
is that the competent author ity has not applied its mind.
1_2. On the contrary, the learned counsel for respondents |

has strareously submitted that the representation has been

congidered even by a much’ higher author ity who is fhe over-

all In.éharge of the DivisionMand_that is the Divisionél

Railway Manager, thus, there is no infirmity in passing

the impugned order in qtiest:l.on.

13, I have considered the submissions of learnmed
counsel for both the parties. A perusal of Annex.A/1 would
ex facie reveals that it is defic ient of the requisite

details and also does:.not indicate whether all the points

—

—————
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raised in the representation have been considered in as
much as it does not shoWw as to how much is the penal rent
or damage remt and in how ma oy 'inst'alnents the same is
tb be recovered besidéﬁ the other multiple contentions
raised int he represemtations. As regards the competence
of the author ity to decide the matter, it is true that
the Divisional: Railway Manager is a higher authority than
the one to whom the representat-ion was addressed, but,
the author ity who is .cbmée't;ent ore is required to examine
the matter and pass an:iappropr iate order. The impugned
order does not disclose that it is‘/ the decision of the

- ' Divisional Railway Managér and is based on the c.omr@nt 8-

-

J of respondent No. 5. The order is silent on this aspect.

In this view of the matter, the interest of justice would
be met if the matter is remanded to the competent authority
r?}\ for taking a decision in the metter afresh by examing

~

.-\allthe contentions raised inm the representation made

Yy the applicants.

A

‘/ 14, In the result, the Original Applicatdons are

{\ Qtf}o G‘f‘dg‘/
allaied and the impugned order at Amnex. A/1 dated 12.4.2002

and Anhex.k/z dated 5.4.2002, are quashe'd. The Respondent

No » 5‘ is directed to examine the representation of the

applicants afresh and take an appropr iate decisidn in _

accordance with law anmd dispose of the matters by passing

a speaking order which ;ﬁay be communicated to the applicants.
» The outaome of the dec ision shall ab:lde charging of damage

rent and till the decision is taken, no damage rent shall
be deducted from the salary of the applicants. The repre-
sentation of the applicants shall be decided within four

order. No orders as to costs.

[P T L
¥ . w—
(S ﬂ"mwﬁ ZIeLRe - ( J.K.Kaushik X

] . - Member (J)
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Part 11 and Hi destroy .
in my presence on 1“[..:%'9 %/ v
under the supervision ef

section officer (] as pep

order dated...=. 1.299

Ve el—
Section officer (Recegﬁ_‘



