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Central Administrative Tribunal
Jodhpur Bench,Jodhpur

N 4

Date -of Orders2j.2.2003

O.A, No. 72/2002

Mohan 8/0 Shrl Magna aged about 50 years, resident of
at Chhur iya Nagar, Nayo Ka Kua, PO Marwar Jurct ion,Via
Kharsi, Distt. Pali, st present employed on the post of
Gateman on Gate No. 59 ‘C* under the PWI Marwar ,Western

Rajlvay.
oe g ¢ App licant ®

western Rai lWay,/Churchgate, Mumbali .

‘ailway Manager, Wester n Railway,

2.
Ajmer Division, Ajmer.
3. Aggistant Engineer, $ojat Road,
Western Railvay, Ajmer Divisioh,Ajmer »
4. Mangilal (R.G, Gateman),
at Bata Reghunath Garh,under CPKI Sojet Road,
Western Railwaye.
ces e« REespondents.
CORAM

Hon'ble Mr. J.K. Kaushik, Judicial Member

LA ]

Mr. B. Khan, counsel for the applicanmt.
Mr. Salil Tr ivedi, counsel for the respondents.
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ORDER

- BY THE COURT s

Shr i Mohan has assailed the impugned order dated
11th January,2002 (Annex.A/1) vide which he has been
ordered to ke transferred from the post of Gateman,Gate

No. 59, Marwar Jdnction to Rest Giver (RG) Gateman (RGX-EGG).

except on the post_,\pf\@\a permanent Gatemane.
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2, The mater ial £ Ct/s giving rise to the controversy
a4 Lo R s

his,a‘p;gl ation are that applicant, who
,;; Qe

uled Caste category, was initially

invo lvedin

belongs to.%a&
engaged as a Casual labour apd confirmed w.e.f. 21st Oct.,
1376. He was allowed promotion as Gangman wW.e.f. 17th June,
1983. Though, he was posted as Gangman but he was

utilised as a Gateman as-arelief giver for about ten

years inspite of thé fact that he passed in medical A-Iil
category which is ment for the pest of Gateman. He

was faced with certain peculiar problems and he submitted

a representation dated 4.5.1991 (Amnex.A/2) for posting

him as a permarent Gateman and his name was noted in

the nane roting register for posting him as a Gateman,

3. The further case of the applicant is that a post
of Gateman fell vacant at Gate Né. 59 *C*' and he was
ordered to be posted on that post vide order dated

3rd Aug.,1992 on his own reqﬁest. This posting was on
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3.
name not ing position and there was no one e_lée wai.tiisg
post ing against the said post. The applicant immedistely
joined at Gate Fo. 59 'C' after cjetting relieved from
Gang No, 7. Thereafter, he continued to discharge his
dut les without any complaint and after two and a half
years, an order dated 1llth Jan.,2002 was passed by which

the applicant_has been ordered to be transferred from

‘“j}‘-.Junction to Banta Raghunathgarh and

his trfansfer has been :\\
\|

said to be in public interest, It

&
Mangi,lal hag been-a.tr,énsferred vice him though such

4

respondem: *is ujxu:}or to him apd nevexr got his name noted

for the post of Gateman. A representation was immediately
made on 28th January,zaez followed by ana nother one,
through t he Trade Union apprising grave illegality in
the matter. He has submitted that he has got three

school going children and also belongs to 8C category

for which special provisions has been made to post them
nearer to home-town, There has been no response te the

representationse.

4. The' O.A, has been f iled on multiple grounds i.e.
the impugned order is ex facie illegal and without
jurisdiction amd does not contain any valid or cogent
reason, the applicant is senior to respondent No.4 and

is in higher grade, he is alsoc due for promotion as Keyman,
he was transferred on name-néthing basis and there is

no complaint against him etc. |

5. The respondents have contested the case and have
filed a detailed counter to the O.A., denying that applicant
has aver worked on the post:of Gateman prior to the

Wr dated 3rd Aug.,1999. As per procedure being
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followed for posting a pefmanent Gateman, it is from

RG Gateman and applicant being in the category of Gangman,
cannot be said to be eligible to work as permanet Gatemane.
It was by mistake that applicant was posted directly from
Gangman to a Gateman in 1999 and that he is mot senior

to the respondent No.4. The further ground of deferce

of the respondents is that the representation dated 4.5,1961
at Annex. A/2 was never received in the office of the
respondents. The trade union of the departmwent alsc
raised an objection regarding return posting in casge

of spplicant. It is alse imcorrect that lin the name
noting register, &bk none other per son's name Was noted
but, as a matter of fact, the name of respondent lio. 4
wag also available for his posting &s & regular Gateman,
It is contended that respondent No. 4 has already been
joined at Gate No. 52 C'even before filing of this OA,

thus, no relief can be given to the applicant herein,

,,...»—..)_,»
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The ag,pIicag wa"§\;_ ffered the relieving order but he
e SN
refu’aed to take the '8

ame and reported sick. Thus, the
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Q& a~3f no ;merit 5“‘3,
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6. \Q rg,join;ﬂ‘e has been filed on behalf of the

-
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applicant and certain documents have been filed wherein,

same deserves d ismissal.

it has been indicated that applicant was working on
the post of Gateman and there was no complaint against
him. & reply to rejocinder has also been filed and as

' per the provisions in force it is absolutely umwarranted.
in asmuch as it does not contain or accompany any spexink

reason except reiterating what has already beenavexed:.in

%yetailed reply. What was the special circumstances
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that pecegsity arose to take récourse to such pleadings, -

~which is not contempléted under the rules.i§ not indicated.

Te This Tribupal, vide its proceeding dated 11th Nov.,

2002, directed the respondents to keep the relevant

‘rules, circular and the procedure for posting of Gateman

; ;\'fo“jperusal of this Tr ibunal. Thereafter.  number

: o/xifadjournments were taken for the purpose but it has

[/ - \s

not( been found expedn.ent and convenient to the respondent-
e

dePartreent te: pmduce the same. The learned counsel has

o a4
alsc’a not givenf % reason for not making available the

said information and plainly &him shown his inability
tc make available the same except the name noting register

in respect of the post of Gateman.which was hesitently shown.

Be The learned counsel for the parties consented

that the case be heard for fimal disposal at the admission

stage,

9. I have heard the learned counsel for the parties
at considerable length and have carefully perused the
pleadings and the reécrd of the case. |

learned
10. Both the/counsels have reiterated the facts and °
grounds taken in their pleadings. The learned counsel for
applicant has submitted that the post of Gateman is filled-
in from amongst lthe Gangmen who should have passed the
medical caregory A-III, Both these posts carry equal

scale of pay and the post of Gatemen is filled as per

e
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5.
option. The option submktted by the applicanmt vide

Annexure A/2 was accepted and he was allowed on request

"transfer as per name notihg register as is evident from

the vegy order at Annexure A/3, which he immediately

Sahd- e ued to work at Gate No. 59 'C' for

4«\ N
/

/;; of 2 an a\ h%
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zoda‘t’raryg thg"

_\d\\.
1\ hpt s per rhi

years wit hout any interruption.

ned counsel for respondents has

in force, the Gateman is first

ag RG Gateman and then only, he can
be given posting as a permanent Gateman. But, incase of
applicant, he was wz;ongly posted as Regular Gateman and

in fact it was respondent No. 4 who ought to have been
posted at the said gate and with the impugned order, the
mistake has been ordered to be corrected. He also submitted
that respondent No. 4 also got his name noted for posting
at Gate No., 59 'C’, The learned counsel for respondents
was specifically paused with the questiofazzts to what vas
the channel of promotion from Gangman to Gateman, he was

at difficulty to answer the same and could not even point-
out as to which rule governs the matter. He only reiterated
the stand of the respondents that as per the practice
ﬁeing followed, a person is first requkeg to be posted

as RG Gateman. A Gangman canmnot be directed posted as

Gateman on regular basis.

11l. I have considered the rival contentions on the
aforesaid issue. Ay the very out-set, taking a judicial
notice of various channels of promotions in the Railways,
one thing is clear that there is no post like a Relief-Giver.

in any of the channel or any of promotion. As is dnderstood

Xin common par lance, rest giver is provided an extra cadre
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post where the employees are‘required to work im shifts
round \the clock. It is necessary to provide extra man-

- power so t hat during their rest time such extra persons
can filled-up the gap. Simila‘rly, there are provisions
for leave reserve.\ihic.h:c;annot;as extré ren-poer required
to work in absence of employees who go on lesave. These
are only arrangemwents to meet with certain specific cone
ti_ngencies and as such, there is no post like leave

reserve ox.:mresg\giver in any cadre. As far as the incumbent

SR AT i

‘who ‘m ld’be 1 :i**sed as I or RG, such persons should

ha % sufflc ient \e\ ience so that they can work in
‘ { B \ [l
di vf;erent sets of;c}rcumstances since they are required
AL :
for \gd,ving rest/te different emp loyess or towork in

"v"‘ a\ /
absenc \k”f‘fet Re /emplayees. In this view of the matter,

it is irrational to introduce an extra channel like RG
or IG in the normal avenue of promotion. Thus, the

contention of the respondents is wholly un-tenable.

12, It is s.een from the Name-Noting Register that

name of the applicant has been placed at $l. No. 1 and
date of application is 20.9.1991. On the other hand, name
of respondent No. 4, has been placed at S51.N0.16, his

date of application being 13.11.1996.

‘At the very out-set, it can be said that applicant
was in senior position as far as the name noting is
concerned and it is not the case of respondents that_
name noting register has ne legal sanctity or it has been
wrong ly prepared. Ixé. ragards posting of persons from

Eﬁmm&n directly tc the post of regular Gateman, this

AN
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position is evident from item Sl. Nos. 13, 21, 22, 23,

.a.

25, 27, 28, 81, 44, 45, 46, 47 etc. that the simn.larly
/prouoted
situated Gangmen have been directly transferredias Gatemen
without posting them as RG Gatemen or IR Gatemen. Thus,
the contention of the learned counsel for respondents
that Gangman cannot be directly posted as Gateman, is
totally belied and contrary to their own records,there-
fore, it cannot be said that respondents had issued the
impugned order in rectifying their mistake. The very

‘subgtratum p,ff»:t impugned order is shaken and the

o T
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respoudénts .c’ c%imb with the help of rope of sand.
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13, §\°‘I£ - learned. ceunsal for the respondents has

e“,‘) | ./‘ 1_/
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submt“;:éa Ehat in add it ion to what has been narrated sbove,
o -

applicat:;\gg&:i}xéj; served for two and a half years

and otherwise also, he could be transferred in the

interest of administfation and transfer is an incident

of service and should be lightly interfered-with by

the Courts as has been the consBtent view of the Apex

Court, The learned counsel for the appiicam: has repelled:

this cbntention and has gubmitted that in the present

case, the applicaﬁt has been ordered to be transferred

due to extraneous reasons in asmuch as it has been said

that earlier he was posted against name noting by mlstake

and the respondents cammot be allowed to blow hot and

cold together. There has to transptercy and predi.

ctibility in admidstration. One side they have transferred

the applicant as per his position in the name noting

register and number of other Gangman situated similarly

(Qi have also been allowed such transfers but, now at the

/
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instance of trade union, the applicant is being made
victim of an incidious discrimination. This Tribunal
is well conscious and aware of the statement of law in
the matters of transfers and I have also taken into
consideration the two judgements in O.A, No. 137/2002 -
Gopi Lal Versus Union of India and Others decided on
11,09.2202 and in O.Ag No. 79,‘ 80 and 8lof 2002 - Chhotu

e ler sus Union of India and Others decided
; gT’Yab‘ g;,c\ ‘
on 2/{,1“ 200@“13:08}& cd on behalf of respondents.

Ram and

in hagd, there was no interest of administration to

transfer the applicant. It is a case, ex facie of
accommodating the resgpondent No.4 that too for extraneous
reasons and the applicant has been ordered to be ougted
to make a room for him, The Courtes are not power less

to undc the wrong and put a check on the arbitrary action
of the sState. Since the arbitrariness is antithesis to
the equality amd right to equality has been guaranteend
under Article 14 of the Constituticn. %En this view of
the matter, there is ample force in the O.A. and I am

of @&&firm opinion that the impugned order is illegal,
arbitrary and in-operative and a“:is-,;ag:‘ar’:isizest.*; the frown of

Article 14 of the Const itution of India.

14, In view of fore-going discussions, imescapable
cenclusion is that O,A. deserves to be allowed and the

same is hereby allowed. The impugned order dated 11lth

%January, 2002 (Amex.3/1), is hereby quashed and the
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applicant shall be entitlel with all consequential

berefits as if the impugned order was never in existence.

Mﬁ,()tfﬁ/l 5

( Jo Ko EAUSHIK )
Judic ial Member
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