
J'ODiii?UR; 

Date ~f Dec is icn~ 13 .5 .2002 

OA 64/2002 

Kishan Singh, Blacksmit:.h at Sr J;lect.ion Rail Path, s.ojat 

ROad, r;o o.No.E-123/0, Railway Colony, Sojat Road, 

oistt. Pali. 

• •• Applicant 

V/s 

Onion of India thro\lgh Gene.cal Manager 1 Wfr"tly, 

Ch.urchgate,. Mumbai. 

2. Divisional Rly .Manager, ~>J/Rly, #.)mer._ 

J. Rail 1-'lanager (&stt) 1 W/Rly, Power House Nagar, 

A,j mer. 

4 • Chief Rail Path Superint.endent, SOj at ROad 1 

Distt. Pali. 

• •• Respondents 

For tte Applicant ••• Mr.vi;rtay Jain 

l!"'Or th9 Respondents ' ... Mr .Salil Trivedi 

ORDER 

The applicant is pr:·esently working as Blacltsrnigh 

Grade-.I:I. He was initially posted at Mar1.'11ar JWlcticn. 
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He was transferred toS.ojatRoad on his own request. 

He joined there and started working . l~ ow, by the 

irrpugned order dated 19.2 .2002 (Ann ..A./2) , he has been 

transferred from s.ojat Road to Radhanpur in public 

interest an.d on administ.cative grounds. It is this 

order which bas Peen challenged by the applicant by 

means of this OA llllde·r Section 19 of the Administ.catiV'e 

Tribunals Act, 1985. 

2. After having beard the learned counsel for the 

applicant at the threshold of this OA and taking into 

coosideraticn the fact that~ since the applicant 

tias transferred to Sojat Roaq ~'1 his o-wn .~::equest, he 

should not have been transferred to another pla~ 

··within a short.span of perieti, we passed an _interim 

order on 5.3.2002. Now a deta.Lled reply has bean 

filed by the{ respondents. From the reply it appears 

.that the applicant committed certain delinquencies 

inasmuch as he started to cone to office in a drunken 
~· 

state and picked up quarrel and indulged in wK wrangle 

with a nu~r of employees. His conduct was viewed 

seriously and consequently alongr."lith other eU9loyees 

he was trans;fe.cr•:!.d, by the iapugned order, from Sojat 

ROad to Radhanpur by dovmgr:ading the post from Grade-I 
.,/ _.,.,. .._ I 

to Grade-II w.ithout fl_ffecting el-ru!)luments of tne appll.cant. 

3. The learned cotmsel for the applicant pointed 

out that s.ince the applicant was transfe.rred to S..ojat 

r<. oad on his own request, there was no j ustificatioo. 
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to retrat£sfer h.1.m to Radhanpur: within a pe.Liod of 

less than three months. This s Ub1rd.ssion of the lea.cned 

counsel for the applicant though is very attractive, we 

find from the material placed before us that continuance 

of the applicant in view Of his undesirable activities 

at S..ojat Road was not in administrative or public 
. -~~~ 

interest. The ·authorities concerned were .cor~~o 

transfe:t· the applicant to Radhanpur in vie\v- Of the 

delinquencies committed by <§Ji.m. Merely because the 

applicant has been ret:cansferred within a perio:l of 

three ma&ths, he has not acquired an indefeasible 

right to c·::>ntinue at Sojat aoad and to cornmit 

delinquencies. After having taken int::> consideraticn 

the facts brought before us, we find that tl1e order Of 

transfer does not suffer from any illegality or 

irregularity. we are not J.nClined to interfere in the 

matter. 

4. In tl1e result, the OA is dismissed. The interim 

order dated 5 .3 .2002 stands . discharged. 

5. The learned counsel for the applicant however 

pointed out that the applicant is feeling repentant for 

his conduct and has in fact put in apology to the 

con ~rned controlling authority and in viev.J of t~ ..__.. 

matter, the applicant: deserve~ s om~ leniency. This 

aspect of the matter· may be dealt with and considered 

by the departuental authorities. The applicant shall 

be at l:i.barty to make a rep.cesenta·ticn, which may be 

~iven di.le consideration by the 

t~J) 
(A.J? .NAGH.ATH) 

Ni~:l:-l&R {A) 

respon/ q 
(J lET .L " 0,.? .GMG) 

V ' ... CHI" IH. MA.l\i 
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