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CEt<iTP~f!.l ADMINISTRA · IVE TR!SUN.Al 
JODHPUR BEt-!CH.r JODHPUR 

CORAM: 
HON"BLE MR. B.V. R.AO, t-tEMBER [J] 
HOt~~BUE f•Ut. R.R. BHANDARI ME~JtBErt [A] 

Ill!!!!! u = 

1- Smt. Anjalika Das Gupta 'v'V/o La:·e Sh. Ajit Kumarji 1 aged about 

54 years. 

1fl 2J? t1!iss 1\iuktl Das Gupta Djo L~!te £hri A.jit Kurnarji! Aged about 28 

I.· 

1-

2= 

3-, 

years~ 
Both the aooikants are resident of 1/lOR D"INarka Das Purohit 
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Shri Surendra Kumm· R/o 1/1Q_;f o-..-.tarka Das Purohit Nagar, 
!vladhuban Colonv. Housina Bo rc:L BasnL Jodhour (Ran. Ex. 

ff <( -· .r (' " '- • ""' 

Driver- (Passenger)
1 

retired fro;. the Office. of Senior Dhrisiona t 
l\~orha1~ir~! t.=n.ninR.::2·•· {Dr.;Ma.•·\ 1n• t't!~t..Jtl IS:\"t,a."-4( '"-d,"::,;S o.o1•_.t ;,( "..J'I(V"'-:.1 }f ),.J{•...r 

VERS!J 

Union of India through the Gen 
Baroda House1 Ne}N Ddh i. 

Divisional Railway 
Rajasthan. 

Northern 

Northern 

A ,_ t ..... ppHcan s. 

Railway, 

..... f<gspondents. 

Bv Mr. Vinav jain. Advocate. for the r .soondents. 
'i" ~- ~ -l < 

OROE' 
[PER R.~R~BHA~!Ot~R f' MEMBER {A)] 

praying for the followinG 
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-2.. 1}'3/ ~ 
"(;,} i>y an ~ppropri;otJiJ Writ, order, ··r Diroctior:s, th• responde~ 
be directed to glve pr.':Jmotion to _he appilcant on the post of fviaH 
Driv~r ir: tlttit Gr-:z:d~ of Rs~ 6CV0~..,9e <!l) P\1~1. Vi1ef.f.. 04.08"2000 !,!J. 'l:h€1 
deit€! rrc~:ftl ~:vf:!ch 5hrl .li.shl! RatY~ F:;tJho /.t; ;Un!c-r tG 'fh(l app!i~tit has 'bile-tl 
extended the promotion with aH consequential benefits li"tdudln.g 

(b)B;~ :tfn appr{;.priZJ.t€ Order~ t(ttt-Jt ~J. D!rt:ctio:l~. re::;pon.dents may be 
diMcted to issue revlst!!d P. P. 0. in · esp~ct of the applicant .;;nd re-fix 
his pen5ia-n e;nd oth€r r(}t."rial l:::-:5rt1!!fii~ and sr-~ot,v i1is das!gr't.;:tion as f1.!iil 
Driw::r. 

(c) By Bn appropriatf1 Orde:~, VVrit r D!rectiont:i_, res·p:::-:=rderrts rr~y be 
directed to place the name of the pplicant at the appropriate place 
i.e. a;t 51. No. 1 in th:a sf!itf!ction fist .tated .12.06.20tJ1 (Annexuro tv'15 
to the Original Application) instead f Si. No. 74. 

(d) A~-y ott;er rr:.4iefls ~vhich is fuund .;u.st .. arrd proper? may b=!: passed h1 
ta-v·our o-f the applicant in the ir t!rest of _justice by ti';e; Hon 'ble 
Tribunai~.·I;J 

issu the case ;s as 

The deceased employee of the res .;ondent - departrnent2 

Kumar, was empane!!ed for promotio, to the post of Goods Driver 

and VI/as promoted w.e.f. f\''iarch 31"\ 1991, thereafter, he was further 

promoted as Senior Goods Driver w.e.f. uctober 3n\ 1996 vide order 

Novernber 1st1', 2000 {Annex.A/7) This order ·~<1JaS in pursuance 

to this Tribuna its order dated April 4 1 zor· 0 and the order rendered by 

the High Court in D.S.C. 1.tfrit Petition M. 11!0. 

n,_. .... -~ ...... -~!· o~+;-e~ 
ll;;;:!<:iVII!I'C! ' Ill\.. If 

Jodhpurs vide its order dated 

.,·~,tt;&il~la~._.:s,r!_ ch!·i' A~;!- 1.-"'um~~ 4-h~'- h'1~ ""'-'""' v! . J-.j II,. p,. 11<1 I \.f _<;! \. l J ;:;> 

'l" 'b I , n una1. The Div·isional 

V·i North \Nestern 

15t'\ 2000 at Annex. A/7, 

rnotion to Passenger Driver 

(Grade Rs. 5500-9000) will be cons ide! ed on passing selection and 

2000 

Shri Ramesh 

-::-os- "' 1""0 n .,.1 ·J.v{L JV, The order dated 

(Annex.A/8), :-urther mentions that w.e.f. 

basis as 
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depend 

~ 
'J-~<'' l1·--l 1-''-' i! ~~ will ·t· · t: .. 99 1 d ' . I post !On o. 1 ~ i.r an· ms regu ar 

getting qualified in the process of sele~tion which lnduded written 

examination
1 

medical fitness
1 

successful cornpletlon of training com"se 

getting qualified in the 

selection, he shouid not be booked for w rking as Passenyer Driver. 

The husband of the app!icant1 lat , Shri Ajit Kurnarr submitted 

seeking vo!untarv 
~ 

from service on the 

around of his physical and mental si kness.. oivirw three rnonths - ~-~ - •-" . :r ,. 
y.:--- notice, to the administration which was · ccepted vide order dated July 

6t11, 2001 (Annex.A/19) w.e.f. July sth, 2001 by the cornpetent 

<-n 

A/20 dated August 22r 

Viva Voce. By then voluntary 

retirement of Shri Ajit Kumar, became effective. The learned counsel 

for applicants argued that since th· pay scales of Senior Goods 

Driver and that of Passenger Drhler ar· the same, a person should be 

empanelled automatically for the po t of Passenger Driver and it 

should not be considered as promotion. He further argued that by this 

logic, Late Shri Ajit Kumar be treat d to have been promoted as 

Passenger Driver and subsequently to that of ~liail Driver and that he 

should be cot!lpensated for the flna 1dal loss for not giving these 

promotions at appropriate time. 

rllr. J1.dvocat for the ""p "'1'c."' .... ,. Cl·t-.,.,..1 0 pii--·1"-H II. ._..:;;\.> the 

judgement delivered bit CAT, Allahab d Bench in the case of Gulam 

t-tustafa and Ors., (OA No .. 029 (;_ 2001) aiong with Uday Vir 
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2003. These are not at all appiic~ible ultiple. reasons. The ':na 'il 

reason is that ln, these two cases? it · as the category of Guard. 

Driver1s duties are quite different than ·hat of a Guard in Railway 

System and thusc not applicable. 

The Calcutta Bench of Central A.dm nistrative Tribuna11 in Prabir 

Kumar Chattopadhyay1s and 44 Ors. also cited by the l~arned 

Advocate for the applicant1 · fVlr. ~Jtalikt [ A No. 274/03 - decided on 

27.5.2005]. This case too is not '·o f.(, e ore ... e'"'f.. ""'"'e - nd '- •-1,1 , 1 ~ 111.. •-•>~ o 1 

('\ 
therefore, not applicable. 

The husband of the applicant, late Shri Ajit Kumar, admittedly 

appeared in the selection but could not c )n1plete the entire process of 

he sought voluntary retirement accepted w.eJ. 

~"'- <r .,,._1~.7.2001, well before the dedaration of ·he result 
~~- Jy~ r>-~ 
.. f'• "'~, 

\

;_ : -·~ ~ '0 

ol~\~!"'tv 
· · •" , =- 11e1 The ~ \ ·• t}.~·· ,.;:'"1 - •'"-

j -Ill "1:: • ;. / /:[:-

~~ ·- ··. (~7 ..... ,~(r '\~ -~<;.· ·~~.avocate, argued that regular empaneln ent for the post of Passenger 
~ .,:.:>;', / 
~,;;;:/ Driver is through a positive act of selecti n and the same was on-going 

learned counsel for the n~~pondentsf Mr. Vinay Jain! 

and during that periodf husband of the , pplicant sought for voluntary 

retirernent which becarne effective w.e.f. July 1St11
" 20011 therefore1 

.W,l there vJas no questic.n of considering th · case f)f Shri Ajit Kumar for 

his promotion as Passenger Driver. He f 'rther argued that there is no 

provision for automatic empanelment h Passenger Driver
1

s panel on 

the ground that the post of Passenger D iver bears the same grade as 

that of Senior Goods Driver. r.r1r. Jain, Advocater further, rnade 

available to us, the entire record ;howing process of selection 

induding attendance-sheets,. cover pag- of copies of the examination 

(s)
1 

marks obtained b}>" the individuals tc.i for our perusal and prays 
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that the Original Application filed by the Rs of late Ajit Kumar be 

dismissed. 

VVe hC~ve heard the leatTied cow1sel fc. both sides and also gone 

through the records and find the same in o der and there appears no 

mala fide at any stage during the process of selection. 

The respondents 1iiif.. in Para 4.12 ·oft 1eir Counter mentioned as 
4 

"Tfu~ averments made in para 4.12 ·ye replied fn the manner th!it 
the proper order's regarding the cia :m put." by the applicant in this 
para was in the process and no~v the competent authority has 
sanctioned the paJnner;L The paym~Rt will be ;;;,rrilnged shortly. u 

shortly. Hence( the respondents are dire· ted to make the payments 

Annex. P;.f20 dated August 22, 2001( the Office Order calling the 

employees for viva voce test for final s·~iection ~Nas issued on 2Z11
:t 

August, L e. after retirement ()f \:t-;e a ppiica ·1t voiuntarlhr, Non·~indusion 

"'· ._ Y-"'"~ ,- -~ ..l., __ ,L · • of the name of the husband of the appli· ant is considen~d to be in 

~---..~ order. 

Fron"' the above~ it could be condu- ed that there is no force in 

the Original App!ication
1 

which is hereby di ~missed with no orders as to 

the cost. 

{R.R.Bhsndari} 
Member (A) 
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