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’ position of 1981, and his regu%ar promotion  will depend upar his

getting qualified In the process of selegtion which included wtiten

The hushand of the ag:?;ﬁ%f:ant, late Shri Ajit Kumar, submitted

his agm%icaﬁ:mn seaking wvoluntary retiy esma*zt from seivice on the
\é Gf?;jﬁd f:‘n“ his physical and mental sickness, giving three months
- notice, to the administration which was accept tad vide ordar dated Juy

&h 2001 {Annex.Af13) w.el July 150 2001 by the competent

the -‘*xi“hér hand, the on-going selection{s} for the post of

il

ar Driver continued and vide Anned AF20 dabted August 22,
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retirement of Shii Ajit Kumar, became affective. The learned counsel

L

for applicants argued that since the pay scales of Senior Goods

i
¥

Driver and that of Passenger Driver arg the same, a person should be
empanelled autamatically for the post of Passenger Driver and it

should not be considerad as promotion B further argued that by this

T A <a

logic, Late Shri Ajit Rumar he traated to have been promoted as

Passenger Driver and subsequentiy o that of Mall Driver and that he

o

should be compensated for the finahcial loss for not giving these

promotions at appropriate time.

Mr. Malik, learned  Advocale for the applicant cited the
judgement deliverad by CAT, Allahabad Bench in the case of Gulam
ustafa and Ors. {OA No.BZ9 af 2061} alng with Uday Vir

Singh ¥s. YOI & Ors. (OA No. 859 of 2001) decided on January 17,
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2003. These are not at all applicable for multiple reasons.

Driver’s duties are quite different than that of a Guard in Railway

System and thus, not applicable.

The Calcutta Bench of Central Administrative Tribunal, in Prabir
Kumar Chattopadhyay's and 44 Ors. was also cited by the Warned
Advocate for the applicant, Mr. Malik, [GA Mo, 274703 - decided on

27.5.2005]. This case too is not similgr to the present one and,

4 <y .
’ therefore, not applicable.

AR
The hushand of the applicant, late Shri Ajit Kumar, admitte c%%f
{ appeared in the sslection but co uld not complete the entire process of

action{s} as he sought voluntary retirement accepted w.e.f

7.2001, weall before the declaration of the resuit.

193]

The learned counsel for the respondents, Mr. Vinay Jain,

ccate, argued that regular empanelment fa far the post of Passenger

¢ is through a positive act of selectign and the same was G -going
and during that period, husband of the applicant soug ht for voluntary

retirea‘ﬁeh% which bacame effective w.ef. July 157, 2001, thevefore,

o B o there was no question of considering the case of Shri Ajit Kumar for
v ' his promotion as Passanger Driver. He firther argued that thers is no
provision for automatic empanelment to Passenger Driver's panel on

the ground that the post of Passenger Driver bears the same grade as

that of Senior Goods Driver, Mr. Jain, Advocate, further, made

ava%iabié o us, the éﬁtir& recard showing process of salection

ncluding attendance-sheets, cover page of copies of the axaminali

marks obtained by the individuals gle., for our per usal and prays




- T
, | 5 : 7 qV

¢ chat the Original Application filed by the LRs of late Ajit Kumar be
dismissed.

We have heard the learnad counsel far both sides and ais0 gone
through the records and find the same in opder and there appears no

mala fide at any stage during the process of|selection.

in Para 4.172 of their Counter mentonad as

gyt

The averments made in par.

-f 12 lare replied in the manner that
the proper arder's regarding the

claim put by the applicant in this

l.‘x
I'l..r:-ﬁ.l

Roy Jw corpet éﬁ sutharity has

para was in the Drocess anag n i

sanctioned the psyment. The psyment will be armang ed shordly.”
m bmmprmd fivcmeaba Be tha rosnog T ~ Has
g learned Advocate for the a::ag?i}ﬁq‘genxb mentones in the

Snneyw. A20 dated August 22, 2001, the Office Order calling the
employess for viva voce test for final sdiection was issued on 22V
August, L. after retirement of the applicapt voluntarily. Non-inciusion
N&t‘.‘"\i“v q’ﬁ‘ PRI b nis . esl o . s o o L .
et of the name of the husband of the applitant s considerad to e in

~ ardar

ed that there iz no force In

e

Fram the above, it could be concly

the Original Application, which is hereby dismissed with no orders as to

the cost.

AM oS (p= CEINV

{R.R.Bhandari} 8. V.Rac}
Mamber (A} - . Judicial Member
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