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.:m THE. Cf:11~'1RAL ADHINlSTRATIV~ 'l'R.I.BUli.A.L 
JODHPUR. l£NCH : JO.DHPlR 

Date of Decision ' 12 .07 .2002 

q.A. No. 47/209_!. 

1. pra.veen Kumar Saxena Sjo Shri Om Kar K.ishore Saxena, 
aged about 41 years, resident of 7-J,l../10, South E:.xten­
sion, Pava.n P uri, Sika.ner. 

2. Ram pratap Yadav s;o Shri Ram S.waroOp Yadav, aged about 
31 years, resident of S.uraj Vihar, Gali No. 5, Ambedkar 
Colony, purani Shiv Bad1 Road, B.Lkaner. 

3. Sbokat Ali s;o -Shri B. ustam Ali, aged about 41 years, 
Resident of Hindu Chhi.pon Ka Mohalla, Ganga Sahai: 
Road, :Sikan.er. 

All Applicants are working in £1U>'l Office, L~. Rly ., 
Bikaner. 

ve.I.·sus 

1. Union of India through General l.llanager, l~orthern 
.Rail~vay HeadqUarters Office, BarOda House, New Delhi. 

2 • Divisional Railway Manager, Northern Railv;ay, Bikaner. 

3. Divisional Superintending Engin~er, Northern Railv.:ay, 
.0.1< .lt.. Office, Sikaner. 

' 4. Senior Divisional Personnel Officer, l~ orthern Railway, 
O.R.t<i. Office, Bikaner. 

• •• 

,':Hu:i N • .K. Khanoel~Jal counsel for the applican·t.s. 
Shr i Kamal Dave, coun::Jel :for the respondents. 

Hontble ~.1r. Justice o .. P. Garg, Vice Chairman. 
Hoo' ble vu:. Gopal Singh, Administrative .Member. 

1 ORDER: 
(per Hon• ble tvlr. Justice o. P. Garg) 

Applicant"s who are three in number are wo:ck;ing 

on. ad hoc:: basis on the post of Chief Drafts-man, which 

is a selection post. A notice was served upon them to 
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discontinue their Ad hoc engagement. .It is in "these 

circumstances, that the applicants have rusr.ted to this 

Tribunal under Section 19 of the Administrative 'l'ribunus 

Act, 1985. 

2. Heard Shri N. K. Khandelwal, Learned counsel 

for the applicants, as well a.s ai::i Kamal Dave, Learned 

counsel for the respondents. 

3. Shri N. lt. Khandelwal, Lear.'ned counsel for the 

applicants, urged that though there were nine posts of 

Chief Draftsman, the .respondent department advertised 

only six posts. The applicants qualified in the 

writ ten e&amination but Ultimately they did not find 

a place .1.1.1 the select list o£ the six candidates who 

were to be appointed agalnst those advertised post-s. 

'I' he contention of Shr i l<.handelwal is that had nine 

posLa been advertised., ·the applicants would have been 

selecte\i: for appointment against the regular posts. 

This submission .has been repelled by Shri Kamal Dave, 

Learned counsel for the respondents. He pointed out 

that it is the discretion and Choice df the department 

calcerned to fill up all the vacancies or to keep 

certain posts unfilled. .rt was further pointed out 

that the applicants cannot force thed3partment to fill 

Up all the existing vacancies. we have considered this 

aspect of the matt-.::r and find that. the applicants have 

no claim for regilla.I: appointtnent against the unadvertised 

posts. 'l'he department is at liberty to keep the posts 

vacant. AS and \vhen, the remaining posts are advertised 

the applicants if otherwise, qualified and eliglble 
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would be ~t libert;{ to apply for col'l.sideration of their 

nam::s according to rules. 

4. Shri N. K .. Khandelwal fUrther pointed out that 

since three regular: posts exist, t:.he ad hoc appointrrent 

of the appl~cants should not be discontinued. This 

aspect of the matter is to be considered by the respondent 

department after taking into consideration the represen­

tation or replies, i:E any, to the show cause notice served 

upon the applicants. The applicants, in short, have 

coma be:Eore this Tribunal against a notice_ of proposed 

discontinuance of t.heir ad hoc appointLnent. Lest some 

observations may go against the applicants, whidl may 

damage' their case,.. we: refrain from taking up the 

merits of the case. The prcper remedy of the applicants 

is to canvass their grievance before the depaz:tmental 

authority by sUbmitting· their replies to the proposed 

notice of discontinuance of their aa hoc appointment. 

5. The OA is premature C;lnd is not maintainable at 

this stage. It is accordingly dismissed without any 

order as to cos~s. 
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