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1. Praveen Kumar Saxena &,/0 Shri Om Kar RKishore Saxena,
aged about 41 years, resident of 7.4/10, South Exten-
sicn, Pavan pPuri, Bikaner.

2. Ralm Pratap Yadav S/0 Shri Ram Swaroop Yadav, aged about
31 years, resident Of Suraj Vibar, Gali No. 5, awnbedkar
Colony, Purani Shiv Badl ROad, Bikaner.

3. Shokat Ali §/0 _Shri Rustam Ali'. ageq about 41 yzars,
Resident of Himndu Chhipon Ka Mohalla, Ganga Sahar
Road, Bikaner.

all Applican-ts‘aze working in RM Office, N. Rly.,
Bikaner .
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" \ s0e APPLICANIS,

versus
1. Union of India through General Manager, Northern
Railway HeadgUarters Office, Baroda House, New Delhi.
2. Divisicnal Rallway Manager, Northern Rellway, Bikaner.

3. Divisional Swerintending Engineer, Northern Railway,
Dok ofie Office, Bikaner. :

" 4, 3enior Divisional pPersomnel Officer, Wortheri: Rallway,
D.R.Me OEfice, Bikauer.

voe RESPONLENTS ,

Shri N.K Khandelwal counsel for the applicants.
Shri RKamal Dave, counsel for the respondents.

-

c®Ran

‘Honlble Mr. Justice 0., P, Gary, Vice Chairman.
Hon®ble Mr. Gaopal Singh, Administrative Member,

s OR DER 3 v
(per Hon'ble Mr. Justice 0, P. Garg)
spplicants who are three in number are working
on ad hoc basis on the post of Chief Drafts-men, which

is & selection post. A notice was served Upon them to
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discontinue their Ad hoc engagement, It is inthese
circumstances, that the applicants have rushed to this
Tribunal under Section 19 of the Administrative Tribunals

act, 1985.

2. Heard Shri N, K, Khandelwal, Learned counsel
for the applicants, as well as Sri Kamal Dave, Learned

counsel for the respondents,

3. &hri N, K. Khandelwal, Learned counsel for the
applicants, urgad that thouwh there were nine posts of
Chief Draftsman, the respondent department advertised
only six posts. The applicants gualified in the
written eRamination but ultimstely they did not £ind

a place in the select list of the six candidates who
were to be appointed against those advertised posgs.
The contenticn of Shri Khandelwal is that had nine
posts beeh advertised, the gpplicants would have been
selected for appointment against the regular posts.
This submissian has been repelled by Shri Kamal Dave,
Learned counsel f£or the respondents., He pointed out
that it is the discretion and choice of the department
concerned to £ill up all the vacancies or to keep
certain posts unfilled. It was further polnted out
that the applicants cannot force thedepartment to £i1l
uwp all the existing vacanclies. We have comsidersd this
aspect of the matter and £ind that the spplicants have
a0 clalm for regulal appoibtient against the unadvertlsed
posts., The department is at liberty to keep the posts
vacant. AS and when, the remaining posts are advertised

the applicants if otherwise, qualified and eligible
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would be at liberty toapply for consideration of theixr
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names according to rules,

4. Shri N, K. Khandelwal further pointed out that
since three regular posts exist, the ad hoc appointiment

of the applicaents should not be discontinued. This
aspect of the matter is to be considered by the respondent
department after taking into ccnsiéeration the represeiia
tation or replies, if any, to the show cause notice served
upon the applicants. The applicants,in short, have

coms before this Tribuwal against a notice of proposed
discontinuance Of -tvheiz ad hoc eppointment. Lest some
observations may go agalnst the applicants, which may
damage their case, W€ refrain from taking up the

merits of the case. The proper remedy of the applicants
is to canvass thelr grievance befcre the departmental
authority by submitting their replies to the propocsed

notiée of discontinuarce oOf their ad hoc appointment.

5. The OA is premature and is Not maintasinzble at
this stage. It is accordingly dismissed without any

ordger aS to Cosks.
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