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IN THE CENIRAL ADMINISTRAT IVE TRIBUNAL,
) J CDHPUR BENCH, JODHPUR

CRIGINAL APPLICAI'ION NO.: 46/2002
DATE OF ORDER: 17 .07.03

Bhagirath son of shri Jaimal Ram aged 44 years, Resident of
Otre. No. C=16, akashwani Colony, Suratgarh, Presently working
on the post of Technician, in all India Radio, Suratgarh,

District sri Ganganagacr.
oo o APPLICAND o

VERSUS
le. Union of India Throughs -
the Secretary, Ministry of Information
& Brogdcasting, Lal Bahadur sShastri Marg,
New Delhi.

The Director Gezneral,
All India Radio, Sansad Marg,

Akashiwani Bhawan, Kew Delhi.

Superintending Engineer,

all India Radio, Suratgarh,

District Sri Ganganagare.
4 shri Alok sahani
5. ahri 3ohan Lal

Both Technician /0 superintending Engineer,

'S all India Radio, 3uratgarh, bistt., 5ri Ganganagar.
oo QRES POI‘]DENIS -

Mre. Rese Saluja, counsel for the applicant.

Mr. Kuldeep Mathur, counsel for respomdents no. 1 to 3.
Mr. O.P, Sawnney, counsel for respondent no. 4.

Mr. R.5. Gill, counsel for respondent no. 5.

CORAME

HON' BLE Mte ReK.UPADHYAYA, ADM. MEMBER.,
HON'BLE MR J.Ko KaUSHIKs JUDL. MEMBER.
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shri Bnagi?ath has filed this Original Application
seeking number of.reiiefs as mentioned in para 8 of the
application. But the learned counsel for the applicant
has pressed only the relief relating to guashing ©f order
dated 02.11.2001 (Anng;uie A/2) and has specifically abandonec

the relief relating to amexure A/1 and annexure a/lA.

2. Skipping up thérsuper-fludias, the material facts
necessary for adjudicating the relief pressed on behalf

of the applicant, are that the applicant is holding the

post Oof Helper since 24.06.1982. He has not been granted
the benefits of upgradation under Assured Career Progression
scheme (ACP sScheme, for bravity) on completion of 12 years
Of service as a hHelper. agnd this is said to be done on
account Sf that the applicant has already been given up-
gradation pay scale vide order dated 25.02.1999 and his

case has been turned down vide impugned order dated 02.11.01
(snnexure A/2). The impugned order has been assailed pri-
marily on the ground that the same is ex-facie illegal

and the claim of the applicant has been over-looked inasmuch
as the sgope of ACP Scheme is different than that of upgra-

dation of pay scale.

3. The official respondents as well as the private
respondents have filed their separate replies and have
controverted the facts and grounds rgised in the Original
ApPplication. It has been averred that if one opts for

revised pay scale as per the Ministry of I & B letter
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dated 25.02.1999, he cannot get the benefit of ACP Scheme
4o . .

and the applicant has already opted for the said scales

and is not entitled to the benefit of ACP. Therefore, the

Original Application deserves to be dismissed with costs.
A very short rejoinder has been filed on behalf of applicant.

4. With the consent of the learned counsel for the partie
the case was taken up for final hearing at the stage of
admiss ion. We have heard the eleborate arguments led
on benalf of the parties and have bestowed our earnest

< ‘ consideration to the pleadings and the records of this

s

5. The learncd counsel for the gpplicant has confined

his arguments to the relief relating to the guashing of

Annexure A/2 wherein he has been denied the benefits of

ék : - *ﬁéié;P scheme, He has struggled -#x hard to establish his
I ‘3\: rase Guntemancing the grounds mentioned in the 0Original
I z \DH
\?}‘=f, _ipwpplication. He has invited our attention and has tried

RO s

ég;%QP‘ /Esiytc stress on the point of discrimination by submitting

that certain persons have been allowed the benefits of

upgraded scale as well as the benefits Of aCP. To this.

effect, he has taken us to pages 77 and 82, wherein the

£ benefit of ACP have been granted to certain persons holding
"@% the post of Peon and Jynior Engineers. His contention is

that the same benefit has not been extended to the applicant

AThe further case of the applicant that the applicant has

completed the 12 years of service on the post of Helper and
but his case has been ignored illegally and without any

cogent regson.
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6a On the contrary, the learned counsel for the respon-
dents has submitted that there was upgradation of tne
scales vide annexure Ra=-3 on page 62 of the paper book and
the post of Helper is one Of the post where.pay scale has
been upgraded. The applicant opted for the said upgraded
pay scale and has been granted and at present he is drawing
the pay in the scale of Rs. 3050-4590. He has submitted
that they have specifically made averments in para 4.10 of
the reply that in cese one has opted for the upgraded scale,
- & he will not be entitled to the benefits of ACP and there
is no refutal to this even in the rejoinder filed on behalf
of the applicant which is silent on this point. As regards
the point of discfiminatiou, he has pointed out that the
post of Peon or Junior Englineer who have been allowed the
benef it of ACP, have not been ipncluded in the upgradation
scales so the contention of the learned counsel for the
. %‘applicant is patently wrong and has no basis. The case of
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the applicant ceannot be compared with tnagt of Peon or

_ Junior Engineer. The respondents have commicted no
error or illegality and this Origimal Application is
ex~facie mis-conce ived and deserves to be dismissed with

COsts.

éﬁé 7. ~ We have considered the submissions made on behalf of
the parties. To cut short the very controversy, we extract
the contents of pafa 4.10 of the reply as under, since, the
same 1s compléte ERR answer to the controversy and goes to

its route.

“4.,10. That the averments contained in para 4.10. of
the xg original application are not admitted in the
manner as alleged by the applicant. It is humbly



g%:f?re, no interference is called from this Tribunal.
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submitted on benalf of the respondents that in so

far as the financial upgradation of the scale under
Assured Career Progression scheme 1s concerned, the
Govermuent has introduced a scheme for financial
upgradation under tne Assured Career Progression
Scheme vide Q.M. No. 35034/1/97-Estt. (D), dated
F.8.,1999 for those employees who are not promoted

on completion 12 years and 24 years of regular serxvice
That the scales of some categories of government
employees of all India Radio & Doordarshan (including
the agpplicant) currently working under the Control

of Prasar Bharti (Broadcasting Corporation of India)
were upgraded over and above the scales accepted

by the Government on the recommendation of the Vth
Pay Commission vide Ministry of I & B Qrder No. 310/
173/97-B(D), dated 25.2,1999. These upgraded scales
were allowed not as Government employees perse but

as Government employees currently in service of
Prasar Bharti {(Broadcasting Corporation of Ipndia).
That it nas been subsequently clarified by the Prasar
Bharti (Broadcasting Corporation of India), Directorat
General, A4ll India kadio, vide order No. 14/57/9%=
5Iv{a), dated 9.3.2000 that those employees who have
already opted for pay scales revised by Ministry of
I & B Order Wo. 316/173/97-B(D), dated 25.2.1999

are not entitled to Assured Career Prcgression 3cheme
introduced by the Government in August, 1999 as such
a scheme is already inbuilt in the said order. That
as the applicant has already opted for pay scales
revised by the Ministry of 1 & B vide order dated
25.2.99, he is not entitled for benefits of Assured
Career Progression scheme. That this clarification
has been given to the applicant vide letter bNo. sugh-
22(2)/2001-5/2204, dated 2/5 November, 2001."

There is absolutely no rebuttal to the contents
aforesaid. The same containts e€leborate reason for not

granting the benefit of A4CP to the auplicant

8o From the perusal of the provisions mentioned in
the aforesaid para, it is svident that the applicant has
opted for the revised pay scales i.e. upgraded scale of
pay on the post of Helper and he ijg: not entitled for
the bepefits of ACP. In this view 0f the matter, the
dnescapable result is that the contention of the learned
counsel for the applicant has no force and there is no

illegality or impropriety:... in the impugned order. There-
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e D In view what has been said and discussed above, the

B

\\L\Jrlglnal Appl Lcatlon is devoid of any merit and substance

\\ \

and the same isg nereby dismissed. Howevey, the parties
'f

are directed to bear their own coOsts.
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( J.K. KaAUSHIK ) ( ReKe UPADHYAYA )
Judl « Member AGme Meiber
kumawat







