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Ll·ATE OF mDER: 2 ~-1 0-2oo2. --------
Koj u Ram S/o Rupa Ram, aged about 26 years, 

Koj u Ram S/o Shri Kheta Ram, aged about 23 years, 

Surj a Ram s;o Shr i SheL·a Ram.. aged about 26 years, 

:Bham·Jar Lal Sjo Mcd.a Ram, aged about 24 years, 

R:.upa Ram S/o Ramu Ram, aged about 22 years, 

Birbal S/o Luna Ram, aged about 25 years, 

Karni Ram s;o Luna Ram, aged about 23 years, 

Raj u Ram s;o Uda Ram, aged about 25 years, 

J itendra Singn S/o Hem Singh, aged about 20 years, 

Narendr a S ingn S/o Hem Singh, aged 19 years, 

I"agga Ram S/o Jeevan Ram, aged 24 years, 

Ishwar R:.am Sjo Keshu Ram, aged 23 years, 

Roop Singh S/o Mehtab s ingh~ aged 24 years, 

l?ratap Singh S/o Pur an s ingh, aged- 23 years, 

Sunil S/o Aidan Ram, aged 24 years, 

Bha~:ar Singh S/o Nandu Singh, aged 24 years, 

('Raj u Ram S/o Chunni Ram, aged 24 years, 

Hukma Ram S/o Kaana Ram, aged 23 years, 

Shri Kishan Sjo Mala Ram, aged 23 years. 
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E'or the applicants·; 

For tne respondents: 

Hr. Y .K. Sharma, Advocate. 

Mr. S .. K .. Vyas, Advocate. 

" THE HON'BLE t"R ... J .. :K .. KAUSHIK, JUDICii!;L tvlE.MBER 

ORDE:R -----
PER lQ\USHIK., JUDIC IA.L MEa"1BER:.: 

Koju Ram and 18 others have filed this Original 

Application under Section 19 of the Administrative Tribunals 

Act, 1985 with the following prayer:-

u a) That this Bon• ble Tribunal may kindly be pleased 
to direct the Respondents to consider re-emPloy­
ment of the applicants on the post of Mazdoor on 
which they wor~d with them previously with all 
consequential benefits. 

b) 'I'hat by appropriate orders or directions, any 
other reliefs which are found just and proper 
may also be passed in favour of the applicants. 

c) That the cost of tne application may kindly be 
awarded.u 

2G The brief facts of tne case as narrated in the 

Original Application are that tne applicants 'lrJOrked under 

respondent no. 4 as casual labour (Mazdoor) on various 

dates indicated in 1\..nnexure A/2 e Their services were 

terminated verbally and without any show cause notice. 

A represent at ion was submit ted against the termination 

and also a dispute was raised before the Assistant Labour 

commissioner ,(Central) Bikaner which turned out in failure 

vide order dated 26.02 .20 01. 

3. The further case of the af!plicants is tr1at the 

respondents ha¥e invited the applications vide Annexure 

A/1 for aP.tJOiptment to tne post of Hazdoor. All the 

~· ~1 ic ants ·S ubmiU,ed tne i r a;>;?l ic at ions and also nave 
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got a notice issued for engagerrent ttiern under Section 25 H 

an interview was conducted but tne 

names of tne applicants were not included in the 1 ist of 

candidates called for interview.- rr he Or ig inal Appl ic at ion 

has been filed on nu.nber of grounds e.g .. as per section 

25 H of ID Act, thev \.Jere entitled to get empl oy.riEnt .. <:: as 

per their seniority, their services were terminated without 

any shOltl cause notice and the action is against the principle 

of natural justice, they served whole-heartedly in •'KJ>.ROIL 
.( 

( VJABJ.'', action tJf the respondents is totally in viol::1t ion of 

provisions of 25 P&G of ro Act, in a similar rna tter a.:;d irec-

tion was given to the respondents to re-engage the persons 

as per tneir seniority (Annexure Z:../7)e 

4. 'l'he resp::mdents have filed a detailed reply and have 

controverted tne facts and grounds mentioned in the .Original 

Application.. It has been submitted that the applicants 
that too 

nave not worked continuously andf...on the temporary nature 

of work defending upon the availability of fund and the 

quest ion of issuing shO\'r cause not ice did not arise. ·rhe 

terms and conditions under which their services 'lrvere utilised 

does not entitle;_ tnem to :_:for· any.. regular employment. 

One of the applicant also r:·aised a\;) dispute before Assistant 

Labour C<Dmmissioner (Central) Bikaner and the sarre was dismi~-.. _ .. 

ssed. This fact has been concealed from this Tribunal and 

the applicants have not come with clean hands. Further the 

applicants have forwarded their applications to 25 Ammunition 

company C/o 56 AP·::> as per Annexure J\./5 and not to respondent 

no. 4, hence, tnere is no question of considering their 

candidature arises. 'I' he sect ion 25 H of ID Act has no 

Since the very appl icat L:>n yication to tne present case. 
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were forwarded to the wrong address their names were not 

included in the list. 

5. A rejotnder to the reply t'las been filed on behalf of 

tr1e a,.?plicants and it has been swmitted that Annexure A/5 

was wz:·ongly submitted and the applications for recruitment 

to the post of Hazdoor were sent through Uie on the correct 

address to the 4th respondent and a copy of UP: is submitted 

as Annexure .;j8 • 

6. ·I have heard l''lr. Y .K. sn·arma, learned counsel for the 

applicant.:; as vJell as J:.'lr .. S .K. Vyas, learned counsel for the 

respondents and have. carefully perused the records of this 

case. 

7. Mr. Y .• K. Sharma, learned counsel for the· applicants 

has reiterated the facts an.r'l groilllds ment;.ioned in the Original 

Application and nas submitted that tneir terminat i::>n from 

service was ex-facie wrong. •rney snould be re-engaged 

since tne respondents are engaging fresh candidates. On 

tne other hand, the main limb of the arguments on bet1alf 

of the res;>onde nt:s is that the case regarding their terrni-

nation stood finalised by the Assistant Labour Commissioner 

(Central) Bikaner and·the sane could not be agitated here. 

As regards the fresh ai~ointment, the respondents are 

undertaking to recruit fresh incurrbents/cand.idates on the 

,post of regtllar Nazdoor and it is not the case of the appl i~:.:. 

cants that fresh casual labours are being appqinted it is 

also not the case of applicants that they are continuing 

in the service and ought to have been considered for regula-

r isation as per the Cas u.af Labourers' (Grant of Temporary 

~tus and Regularisation) Scheme, 1993. They could only 
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be considered against the _fresh recruitment provided, tfi~y 

have aL.)Plied in accordance with the notification. However .. 

their ease is for re-em,ployrrent and not t.o recruitment, thus, 

no relief ~s prayed for can be 9ranted to them in the present 

' 
application. I have given considerable thought to the 

contentions submitted on .behalf of both the parties. It 

is difficult to comprehend the contenti:)ns of the applicants., 

The pleadings gives rise to haziness and are not clear. 'There 

seems to be no relation between the pleadings and the relief 

sought. As per the pleadings the main thrust of the appli-

cants is on their re-engagement which is termed as re-employ-

ment in the reliefo 'l'he question of re-engagement does not 

arise s lnce it is n::>t a case of engagement of fresh casual 

labour, rather it is a case of recruitment against regular 

posts of rlazdoor. rn this view of the matter the relief 

claimed /in ttl is Original Application can not be 'granted. 

As rega1ds the consideration of tneir candidature for recruit 

ment against the regular vacancies for tne post of Nazdoor 
I 

no pleahings or prayer has been made to that effect. Ho~t;eve: 

tne apJlicants shall be free to agitate their grievance, if 
i 

any, ih regard to tne considerati::m 1::>£ their case against 
I 

d irectJ recruitll'ent for the post of regu.lar Hazdoor. 
i 

B. I. In view of the foregoing discUssions, the Original 

Application is meritless and tne same·deserves dismissal / . 

and the same is hereby dismissed with no order as to costs 

I 

T 
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~~ otA-( G/) 
( J" .. K. KAUSH IK ) ·­

J u.dl • Member 


