
...;·. ,--~-. 
:'\.c.. 

r-"'· 

....,.., 
'., 

CENrR~AL ADMINIS'l'.cZAT IVlil TRIB lJNAL, 

Cf' .... IG .i.NAL AJo'l?.i.iC~l' ION NO • .: 3 28/2002 

DATi:: OF auJEf-~: 13 .02 .2003 

V ~K. Yadav S/O ate Shr i 'l'ek Chand, R/0 House No. 1044, Kailas!:1 

Nagar, Rewari R~ad, Narhaul Distt. l1ahender Garh (Baryana) Pin -

123001, At present Primary Teacher, K.v. Lalgarh Jattan. Distt. 

Sri Ganganagar (Raj.) 

2 • 

••• APPLICANI' • 

VERSUS 

dr iya Vidalaya Sangathan, 

Area1 Shaheed Jeet Singh Marg, 

(Administration), 

Kendriya Vidyalaya Sangathan, 

18, Institutional A.cea, 3haheea'J Jeet Singh I·1arg, 

New Del t1i - 110016. 

3. Assistant Commission~;:;~r, 

Kendriya V.idyalaya Sangatnan, 

Regi·:mal Office, 92, Gandhi Nagar :Narg, 

Baj aj Hagar, J aiyur - 302 015 • 

Ap~l icant present in pers :m. 

H O~P B.LE. Ivif.;,. J • K. KAUSH IK, JUD I.C IAL ~J:::.tv~Bi'.:.R • 

.: Oi.~~DE:R: 

.EL.IJ.:llf.. c ornr.: 

Shri V.K. Yadav, has filed this Original Application 

dated 02 .. 04 .20 02 (Annexure A/1) 
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.. 
vide which ne has been or:deored to be transferred from K. V. 

Raghunathpura (Narnaul) to K.V. Lalgarh J'.attan in public 

interest. 

2 5 The brief facts of the case are that the applicant is 

employed on the post of .J.>r imary T e ache r. He was posted at 

&.aghunathi..Jura (Narnaul) in the year 1992 and by the impugij.ed 

or:der he has been transferr.::·d to Lalgarh Jattan in public 

interest. His ~;ife is. alf$b v-JOrlcing as J .B .T. ·reacher in 

by the Assistant Cowmissi::)ner, K.v.s. Regional Office, Jaipur 

" .. ·. (''L · _Jy-iel:d 
to Res.t:Jondent i'b. 2 but the same 1~}-~~fi.)-n~~,(;~i fruitful result 

and tne a~J:)licant was ,:n:der~d to be transfe:rrt}d to K.V. Lalgarh 

J at tan in public interest {in an) arbitrary manner. 
-~ .... ,.., 

4. It t1as also been me nt i:·:med that t. he a,?pl icant v."as als.) 

asked to submit the .Annual Request Transfer, he submitted five 

0,. ch:.Jice as per the transfer pol icy na.rrely ( i)' Rewar i ( ii) Hanes a 

(iii) Kohtak ( iv} J aipur & (v) Chand igarh. He t1as also submitt 

that certain more teachers were allowed on request transfer but 

nie case was neglected. There has been neglect_·. regarding 

counting 10 points earmarked for o:;s. 

5. It has also been submitted that one Mrs. Rani Mathur, 

Primary Teacher was tr·ansferred to K.v. (BSF) Jodhpur in ApriJ 

and she has been a;;rain transferred to K.V. E...aghunatt'lvura 

.., 
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(Narnaul), on ner ovm request in A.Ugus:: 2001 in JC~-~s regard to 

the transfer l..J,:;l icy dis placed one of trte Se ni·:Jr Teacher to the 

appl ic ant • Had it not been done the a~pl ic ant • s term f :>r 

transfer would not have come as a longest staY. 

6. The next submission of the a..)pl icant is tna·t one Shr i 

R.3. Vashista has been transferred on request transfer vide 

Shri Vashista was 

transferred to Jaisalrrer in tne interest of administration 

s nr i Ka il ash Chand and he has been 

He has also submitted that 

t1e has been teacrd.ng higner classes for a l:.)ng period without 

tal<ing any remuneration. 

7. The original A.i?Pl icat i;Jn has bt:en filed on nurriber of grounds 

e.g. the impugned ·:>rder is contrary to tr1e provis i . .)n of law, it ha 
mutua. 

been issued in disr·egard t:J the transfer policy, his request f.:Jrj 

transfer \'las neglected, his wife is also serving in Haryana 

Education Department and he is faced vlith peculiar domestic 

h 

clJ;~t:c umstances, trms# the impugned or:·der is violative of Article ,, 
1 14, 16 & 21 of the C·::mstitution and hence this Original Applicatio 

8 u I have heard the a.J?plicant v-Jho is present in n is case in 

person and have carefully perused tne pleadings and rec0rds of 

tt1is case. 

9. At the very out set, the content ion of the aiJpl icant t t1at 

.::>ne ~Rani filatnur was transf-=:rred t.::> Jodhyur in AJ?ril 1999 and 

tnerefore allowed on request transfer to K.V. Raghunathpura 

~v(Narnaul) bef,:>re Cum~.l~tion Of five years on her own request, 

(}); •• 4 •• 
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cann~t be\question:d
4
b; 

transfer 6rder is dated 
' 
I 

the applicant for the reason that her 

30 .08 .. 20 01 and it is neither related 

to him nor: in any way has any affect on his case, thus, the 

content ion 
I 

Of the a;?;>l icant has no fore~" As regards tt1e 
I 

content ion of the a.J:;pl icant that Shri R.S. Vashista also 
I 
I 

did not s:omplete the reques ite period of five years at his 

prev i'l"'!oJs place and he ·has been transferred in clear-cut 

violati1n of the transfer policy just to ouSt ~e applicant. 

firstly! Shri Vashista has alreadv been allovJed on reauest 
\ - ~ 

tran,§_.f~~V- Raghunath_pura (Narnaul) to Rewari as per 
/,.·!' \1\ \ ~ --... .. ~,~ ' 

,.~, <""·· /" -::~ '?;'~ 

th~·· ·,ver;t··~asser-t'· made by the a.._.Jpl icant in the f>lead J.ngs 
- ' ',r,- ' ,' )\,, "4\ ,-' 

as well as ,· n)~hleq rguments. 1'he ,t)os i tion has bec-::Jme irrever-
- =-')' \ t>' .~\ · { rlCI 

S·aPl~ ... · ~. J'!; 
' . . .~'/) r,"-.. 

\ ·. ' ~ ' .:: _·_....// / J(R 
"''"'·· ·, _/o..-L 
'~~ . ·. ~ .... _ ..... ~ ....._ f~7!l 

10 .. ·"s~qo;qg1~· t is a- settled position of law tl1.at a transfer 

is an incident of service and is not to be interfened '!tiitn by 

the C8urts unless it is snown to be clearly arbitrary or vitiate 

by malafidies or infr~;;ction of any professed norm or princi.;,Jles 

governing the transfer as· has been held by the Supreme Cour·t 

in N.K. Sinqh vs. Union of India & Ors .. ( 1994 (5) SLR 153). 

In the present case:,. there is no such ground and t11us no 

interference v1ith the impugned order is ·called for. In the 

present case even Mrs e H.ani HattlUr or Shri R.S. Vashista have 
respondent. , 

not been impleaded as party
1
(-Fu.f\ther there is no allegation of 

"'~ 
mala£ ide anyvl.tlere. As regards the infrect ion of the transfer 

pol icy, tne same is directory and does not have any statutory 

force. 'l'hus in the present case, there is no ille9al ity or 

infir:mity requiring a:1y iriterefere,nce from the 1'r ibunal. 

11. As regards the mutual excnange transfer with Shri Kailash 

Chand who belongs to Revvar i, it is the . pror:Jgat ive of the 

Com.Jetent AUthority to acce_tJt such requests and there is n~ 
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malaf ide a~ainst any individual le~st to say the Competent 
I 
I 

Authority 4s regards the n::>n-a.ccept::ance gt1 t1 is request for. mutual 

exchange transfer. Here also now another .~,Jerson i.e. Shri 
i 

Vasnista hds been allowed tr.e mutual exchange transfer and 
I 
l 

that .:~osition also has become irreversable. On that count also 

the a .. .-l,pl ic~nt cannot get any relief. 

' ,~,,. 

12. Shri .Ka..U:ash Chand has already occupied the post at Raghu-
! ~ 

nathpura (*arnaul) vice Shri R.S. Vashista as a result of mutual 

tra~. ~~~~ffd> v- · Kailast'l. Chand has not been impleaded as a party 
1/~_..-~--r-...·;~".. 

J.·r:-- . -- -...,.._, -, ~ ~ . 
rE7{iGrri~etrt:.r~i.l~ ~--n~~\,case, thus, this Original APPlication also 

fi , ·. : .. , ' \ 
sGff:~·i~ frbm n6'h.lfA inde r of the neces sar•.r nart ies. 

·.' • • l .• , ! ) . 1 .1. J:' 

'·:.~< :· .·. '·'> •' : .)) .j;;,., 
" :. ', '·'·- ' '• ////:- I 't ' ~ \_ \ '"' ._ ""r ,• ·~ ~ /' } J 
\\;:' r'. ··- · • · · ·; · "' "'2'-

13 ·'"'- ~li_,.il~3[iew../di·j;' ~e vihat has been said and discussed ab . .Jve, the 
• ·;>...,· l"- " ;r ··J. ..... 

~'"1({j(5.J;,:;~\'i·\!:! 

•.J:_igina~--,:- .l.Cation does not have any force and the same ~:¥J>erves 

to be disrciissed and trle same is hereby dismissed in limine at 

tt1e stage of admission. 

~C?~<.M~ 
( J .K. KAUSH..LK ) 
. J ud ic ial fv'lembe r 

• • • • 
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