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(1) A.D,. Sharma 
(2) Dr. Anand Dixit PetitionerS 

~~--~----~~~-------------

.Mr .. Dr on Kaushik 
-----------------~---Advocate for the Petitioner ( s? 

Versus 

Un ; 0 n of India & Ors. 
___::___--=-"" -----~-------Respondcmt 

__ Mr __ • _K __ .K_· • __ s_h_ah _________ ~ ____ Advocate for the Respondent ( s) 

CORA'M: 

The Hon'ble Mr. 

The Hon'ble Mr. 
,~ 

J .K. Kaushiko Judicial M311iler 

I. Whether Reporters of local papers may be allowed to see the Judgement ? No 

2. To be referred to the Reporter or not ? Yes 

3. Whether their Lordship> wish to see the fair copy of the Judgement? 

4. Whether it needs to be cilculated to other Benches of the Tribunal ? 

I 

( J .K. Kaushik ) 
Judicial Menber 

Yes 
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{ 1) .2:.~· No. 283/2Q.O~ Date of order 26.11.02 

A.D. Sharma S/o sn .. Subnash Ram Sharma aged about 48 yearf 
resideat of Qtr. No. 3/1 K.v. Colony, Sri Gangana<;;ar Cantt, 
sri Ganganagar, at present employed on the post of l::oT 
(Chemistry), Kendr iya Vidyalaya, Sadnuwal i, sri Ganganagar 

1. 

2. 

••• A.12l?L JCANl' • 

VERSUS ... -=-----
The commissioner :Kendriya Vidyalaya Sangathan 
(KVS), 18 Institutional Area, Shaheed Jeet SiAgh 
Marg, New Delhi. 

The Assistant Commissioner, Kendriya Vidya.laya 
Sangatnan {KVS), Regional Office, J'aipur. 

3. Smt. s Gupta, Principal KendriY<'~ Vidyalaya, Sri 
Gangana;Jar., 

The Chairman VM:!, K.V Sri Ganganagar, Deputy GO::, 
16 Inf .. Div. C/0 56 APO. 

Lieutenant Colonel Prabhat Kumar, Nominee to the 
Chairman, so 2 (E;dn) 16 Inf Div C/O 56 APO. 

&ducat ion Officer, Kendr iya Vidtalaya Sangathan 
(KVS), 18 Institutional Area, Shaheed Jeet Singh 
Marg, New Delhi. 

• •• NESPO!'DEN!'S. 

Dr. Anand Dixit S/o Sb. B .P. Dixit aged about 35 years 
resident of Qtr. No. 6/1 K.V. Colony, Sri Ganganagar Canti 
sri Ganganagar., at present emPloyed on the post of TGT 
(sanskrit), Kendriya Vidyalaya, Sadhuwali, Sri Ganganagar 

2. 

• • • .APP.LICANl' 

VERSUS -------
The conmissioner, Kendr iya Vidyalaya Sangathaa 
(KVS), 18 Institutional Area., snaneed Jeet Singh 
Marg., New Delhi. 

The Assistant Commissioner Kendriya Vidyalaya 
Sangathan (KVS), Regional Office, JaiPur • 

.. • 2 •• 
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Smt. S Gupta, Principal Kendriya Vidyalaya, Sri 
Ganganagar. 

The Chairman Vb.C, KV Sri Ganganagar, Deputy GO:, 
16 In.f. Div. C/0 56 APO. 

5. Lieutenant Colonel Prabnat Kumar, Nominee to the 
Cnairmaa, SO 2 (£dn} 16 In£ .Div C/0 56 APO. 

6. Education Officer, I<endriya VidyalaYa sangathan 
(KVS), 18 Instituti·onal Area, Shaheea Jeet' Marg, 
New Delhi. 

-

• • .fiESPOWENl'S • 

Mr. Droa KatlStlik, counsel forthe applicants. 

Mr. K.K. Shah, counsel for the respondent No. 1 to 4 & 6. 

N·:>ne present for respondent no. 5. 

"' ,, 

cqwu 

.,) ' ... ,.~. HON'BI.e Ma. J .. K. KAUSHIJ<. JUDICIAL IeMBO 

tOF:.DER; 
_,_ __ _ 

J UD lC IAI. . ~MBBlits 

Original APplication No. 283/2002 (A.D. Sharma} 

a .ad Original Application No. 2 84 (Dr. AAand Dixit) , have 

been filed for quashing their transfer orders. Facts 

and grounds :·r.iead 1119 to t be issuance of the transfer 

order are similar and co~noa and there Deiag decided 

by a common order;: 

0-A· No. 283/2 002 

The brief facts of tne case as narrated ~I the 

applicant are that tne applicant was initially appointed 

to~ he post o~ iGT (Chemistry) on 21.08.1986 at Keadriya 
' 

Vidyalaya sri Ganganagar. He has been discharging his 

duties efficiently/,, and satisfactorily maintaining clean i ,_ 

records y· P,e~dea that he has enj oyea 
It: has also been "' ... .. . . 3 ••• 
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appreciations/rewards from his superiors and never faced 

I any uausualness except; the one involved in this application. 

Tbe.r:e bas been no adverse remarks against him till date. 

2. Furth;er ease of the applicant is that Snt. s Gupta 

Prineipal, Kendriya Vidyalaya sri Gangaqgar, respondent 

not) 3 cane to be tra:asferrei from Shatinda tCl> Sri Ganganaga 

on 16.04.2 001 on tne ground of pUIDlic interest. 'l'.he 

respondent n:>. 3 is said to have started misusing the 

school funds as well as thE? valuable asse~~3p£' the school. 

A request was made to the Principal for not to mis-use 

tne school funds 8y doing financial irregularities. A 

refereace has been given of tne specific instaace om 

17.09.2001 wnerein only 3 items were acceptable out of 

<J..~~1Jfrren bout 13 items and tne apPlicant complained of the sane 
'?::-11.. r -- --.._ -·, ~if.r 

. ,,.t-_r ~ .. .-:~·.--~---""'\~~~he higher authorities. 'I'·~~ Stb respondent, though 

[~~' . ·: . ' ''~~to tile conclusion of f inane ial irregularities, : . 
c.) { : J ~ } . . 
:-~:· . ·:)~a,, remarks that tne applicant sho~j first communicate 
\ :;~ ~ - . .- -"•' :; 'i"-

J_ ·;;. \ ~ : -::_ : ~;;/ J. ~ . 
\:. ''<··.;·- ·--:: ./ ~ h the Principal aDd also desist from writing directly 

~~'"'"-'' -- ·(._ h ~<_'1 r::; 0i1'.0.~;..::r · . 
'-:::;.:.:.:,.;.:· .. totne nigher authorities. The matter was clarified 

and was submitted that matter was taken up vide letters 

dated 17.09.2001 and 20 •. 10.2001 with tne Priacipal. 

There was. no response £r'·offil. the PrinciPal and the nominee 

of the Chairman alongwith the l?r incipal tried to vanish 

the matter. 

3. The further case of tne applicant is that the res• 

p&ndent no. 5 cooti~ued to harass and tortured tne all 

O¥:mbers of KV, sri Ganganagar, nentally, physically and 

economic~lly. A joint complaint \'.'as made to the higner 

autnorit'ies. A complaint was also made against the 

3ra res~ndent to the Corrmissioner. A news was also 

~-. P~li~hed in news Paper_on 04e05.2002 and a certain 

~ .. " .. 
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otner inc iden.ce have been mentioned. On 21.10 .. 2002 at 
"" ~--' . J.~ 

§hou~ 12.30 PM. the applicant was called by the Principal 

and Principal who h&nded over a sealed envelope with certain 

unpleasant and irritating words aoo told that she has got 

his transfer order for hard place in Joshimattl in Utranch~l. 

The envelope also contained a relieving order dated 21.10. 02 

(Annexure A/2). 

4. The applicant has filed this application assailing 

the impugned transfer order dated 18.10.2002 (Annexure A/1) 

and relieving order dated 21.10o2002 (Annexure A/2) by which 

he has oeen ordered to be sent from Sri Ganganagar to 

Josimath in Otranchal on multiple grounas. The prominent 

ground of attack nentioned in the Original Application is 

~=:;:.c::~'"'- that the applicant has been transferred as a ~®sure of 
<f.~1U iifCiJ ~..::~-, .. 

~ .- --.. I' •-.'-'::,.. 1 . i ~.Ill . l • . 
,~ , ~: ... ".""""'!>~ ty s J.nce certa n true a'a.l correct comp a.J.nts ~re made 

"~ ( .. . -~- ' r>:~ { / : -~.~a st respondent no. 3 and the true fact would become 
l ~ ,' . .\) c 

~ ! . ' . . ; \ 

!' :: ev- nt in case the corporate veil is lifted. No proceeding 
\~·-.~~~~ '/ i.f~C/ 
' . . 

\;, , , , :._·- ~~ /. -f-i?~' i..~osition of tne .i,Jenalty was followed. 'l'ne another 
'·, :·.·,. '•; ·~ c;, 1 •c, • . ' 

-.. ~ ....... __ ~ 
ground is t nat the transfer order has been got issued by 

tne respondent no. 1 through respondent no. 5 and the same 

is t.-minted with the malice of respondent no. 3 & 5$ 

5. The other ground of assailing the transfer order is 

that he has tnree dependent :(all girls) going to college and 

one dependent (son) going to school D8 whose studies are 

going to be adversely affected in addition to involvement 

of avoidable expenses since the transfer has been made in 

mid-term acadef"91C session .. It has also been submitted 
' 
I CJ. that every yea~ options have been submitted by him and 

~ ' •• 5 &• 
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performa indicating his five options had been sUbmitted. 

. ·I f 1 · · d Tne another grpund o attack s that· the 1.mpugned or er 

has meen issued by incompetent person who does not have 

power to transfer the applicant. 

6. The counter bas been filed OB ~ft~lf of respondent 

no 1 tQ 4 and 6 and separate counter has been filed o1 
behalf of responaeBt no. 3, who have contested the cas • 

The respondent no. S has not chosen to file any counter to 

the ~iginal Application despite_tne fact that he was 

tendered with· a coP':{ of tne notice by Dasti by the applicant 

which was ref.used }l)y him and tne notice has been takel as 

served '"' the respondent no. _5. Tile contesting resporents 

have submitted that the col11n:llnication dated 17.09.200/ and 

20.10.2001 wE(re never received by the Principal. Thr 
~,~f;:r~-;;~-;:;~, applicant. was advised to des 1st from writing d irectl~/ 

~ ~ .-- -..._""' '··~~ ........... ~ 
<to.:. r · · ""' ' 9J' \\ 1 d d i d 1 ' ,. ,ft. r ... ~. · ·< \ t\\\ as the matter was a rea y ·. scusse · · amongst, app ... l.c nt, 

. ( rll~ /.:' . \ 1 f), \' 
~{ c / . :· ·.\ {~\ r inc ipal and the Nominee. Tbe prooedure for .Pa'C ase 
, . l I rv I 
.· .. ;c.~':. . ·.><>~~~of tne items has been laid down in tne code and each was 

· ·, ;,_., _:>~• ~~(/ ~~r--~-----=nise_.·~--.a_ nd __ t ne_l_items ~-P-~~~~~~:~ ~e--~~~-~f~~~~Ciuibr'd :. --... 
·.. ;;-:. · 1 1 a \:i\1 ~-'-"' ,-· .· . - _ . _ _ _ _ _ /. 

~ ~~~~-!of:I"ci_!!g~~· a1_~ ·_a]jll the items were physieelly avallable• 

It is denied that applicant apprised the Principal of 

his non-acceptan~e·of certain items. The responden no. 5 

advised the applicant to follow the proc:er:Bure. Ate · 

eame f~ annual iaspection aDd DQ negative report w,s 

given, on the other hand the action taken lly the Prfncipal 

. i I was appreciated. The entire record relat ng. to miscleects 

of the petitioner would be It kept ready. Certain faJts 

relatiag to the aort"- available of the Principal at f.v., 
sriganganagar have been narrated. It has been sUbmitted 

that there :~as lot of 4tng:avemane. made by the respondent 

\ n~ The matter was taken up by the Chairmaa wherein 
(~ ••• 6 

- - - -/-----· 
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certain incid~!lts of inc!isc::ipliae as well as mis-

behaviour of the «PPlicant were reported to the first 

respondent. It was followed by another letter dated 

27/05/2002. Even the nominee of tne Chairman also 

apprised the ·second respondent vide letter dated 

10/05/2002 to take action against the applicant. Tbe 

second respondeAt forwarded the conaents given Jly the 

third respondent vide letter dated 09/08/2002. 

7. The further case of tte respomdents is that the 

Chairman, V.M.C • after through inquiry· found that the 

news· item given by the applicant himself which is not 

tr iae in it • The denial was published by the Principal 

original apPlicatioll deserves to be dismissed. It 

has been flouted. Tbe applicant has been transferred on 

the administrative ~round as per guidelines for transfers. 

There is no allegation of any malafi .. ~:/ against the 

PrinCiPal (7or the nominee of the Chairman and tne records 

would reveal tne legal action of the respondents. The 

transfer has i»een etfeeted under para 5 and 6 . of the 

transfer guide! ines. It has also .been averred ·:in tne.' r:eply 

from the respondents side tna.t the applicant could not be 

transferred to a place of his choice as he could not get 

more ner it than'lothers for those places as per transfer 

h g~elines. Las:
1 
ly, it has been averred that the transfer 

u~ ••• 1 
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order has been passed by the competent authority and 

theJ:e was some mistakes of the date. The applicant, ·:~;, 

thez:efore~ not entitled to any relief and the O • .A. 

deserves to be dismissed. The r~~Jty filed on behalf of 

respondent no.3 gives tne. details regarding the necessity 

of transferring of tne applicant. 

a. I have considered the fairly elaborate argunents 

advanced by tne learned counsel for the parties and have 

bestowed m.t earnest consideratioR to the pleadings and 

the doeunents on rece:rd. I have also seen the records/file.J 

noting <maeie :; ava.Uable leading to issuance of the transfer 
.J 

order though tne record was iiiCOll\>lete, comp'i:lecl ·~ in a 
~~--:~·-- . 

/4
~9."~':' ·:?·:))~;.;;"haphazard mannfi!r for which I snall be making my 

'/.?<~ r·· , .• - . . .. , ':>s; '\\ 
,. . .. ·-.. · ·' \'\ r;;.:~servation in tbe later par·t of this Q.tder. 
!: "\ \1 ,..,.. t 

·,;I J o \ 
_./ \ 

; j }v J 
j j iJ';Y 

->·.-- {~ The pr !mary content ion urged by tbe learned 

'._:•Jcs~~:~: -~~~~ counsel foi." the aJI(:.>licant is that the applicant made 
- -.._-..:-=:------ ~~ 

cert.-in genuine compliiints against the responQent no.3 

who conspired w.ith respondent no.5 aad engineered 

issuance of the imf>tJ.gned transfer order. He has sUbmitted 

that the ap£t>li€ar&t has been maintaining a v~ry high 

degree of efficiency and commanding a clean record 

throughout his service, he has (~~:ver been comnu.tlicated 

any adverse entries tlll date. He bas also sUbmitted 

nis Options for his transfer as per the nor us laid clown 

in the transfer guidelines and thus was ne.ver scared of 

. his transfer• ·rnr further submission of tbe learned 

~- co~el fQJ: the rpplic:ant is that the applicant is being 

~ ••• a 
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transferred as a measure of penalty. and due to the 

mala£ ide of respondent no .3 and s foJ; t be reason Jtrought 

ou.t[) in the O.Ae The transfer is made ·as a penalty anti 
to 

cut short/the disciplinary proceedings if at all the 

a.Ppl icant has committed any misconduct. He also laia 

emphasis that (i~) is a mid term academic transfer and 

the hardship faced on account of such mid term academic 

transfer can hardly be over--emphasised. He has placed 

heavY reliance on the joogenent of the supreae Court 

-in pirect~;:, 9f Scl;lool ~q~ation Y/s o, K@.t"uppa Thev4!.!!, 

1996 (1) sLR 225 (SC) wherein their Lordships have held. 

that •although there is aC) such rule, we are of the view 

-that ineffecting transfer# the fact that the enild.ten Of 
·~ 

"{'J.~~~ aA· enployee are stUdying should Joe gi""n due weiqht, if 

~ ,- ··-_~;::~\\the exigencies aa of service are not urgent ... ·rne apPlicant 
/0f:: .·· . ~---~ \ 
( \ ' 

fi .. ' 

- - ___ ::.P'"' 

.also contended that in t be present case there was 

such urgency. 

10. 'l'he other argunent of the learaed counsel for: the 

applicant was that the case of the ap.Pl ieant, was not at 

all considered for posting him of any place of his option 

and this position is also clear from the conmunicatton of 

tne respondent (Annexure-R/4)@ that the transfer is to 

be made out side the region in this way the respondents 

have taken contradictory pleas • Lastly he conel uded by 

urging that the relevat recerds and conmunieations leacU.ng 

to the issuance of transfe~ orde~ may be perused and tne 

same would fortify the contention Cl>f the applicant 
I 

submitted in the pleadings. •o•9 pI 
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11. On the other hand, the learned counsel fer the 

contesting respondents has reiterated the averments 

made in the reply have travelled through the QQmmuaications/ 

letters submitted alo.ngwith the reply. It· has been 

submitted that the respondent no.3 earned lGt of 

appreciation for her efficient working. the Sth respondent 

issued a letter dated 21/09/2001 (Annexure-B/2.) to the . 

PrinciPal for making efforts to make the school as a 

mod'l school. AnOther COrimWlication dated 26/04/2002 
' .. 

(Annexure-R/3) was made to the Principal that code of 

condllCt as prescribed in the Education Code was not being 

foll~d. It ~:];ll~aljQ':o~submitted that vide letter dated - ., __ •.._ __ ... ....,..., 

.-'!!:.=:::-;:~.:~"" 30/04/2002_, the transfer of the aPPl~cant and one,~~-)' 
~ ·ljl. ; ;;:r 1 ·"! .;:. ·---0, 

~'I\ ·, · ·--.·: -;;:,·~·nd Dixit were reco~nded in tbe organisational 
'( c.r- r ~ " ~ s.: ~' . r~ 'Jj 
~ /' ·:-. ' ')\\ wJf- . . . ·; / ·' ' · , ,¥· \ rest. This followed.~ another communication dated 

: , I , 
}2_;71' 5/2002. Yet another letter dated 10/05/2002 was 

. ·.'; jy _ .. >·<-'~ ressed to second resp&ndent where in it was strongly 
. __ ...... ./' 1;,.. '\ 
·., '1}/.rrecoJ:niiended that suitable disciplinary proceedings be 

initialed against the applicant and two otner person$ 

and also they mUst be traasferred. There is yet another 

communication dated 09/06/2002, wherein the second 

respondent has ·recom.rnended the transfer of the applicant 

and one .Shr i Anand Dixit in pUblic interest on 

administrative grounds out of the req!on. This recommend-

ation nave been made on the basis of letter dated 
of· the Principal 

19/07/2002 which are the comnents~to the c~mrounicatiGD 

dated 09/07/2002 wtiicn was issued by the Education Officer, . yilehli. • •• 10 
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12. The learned counsel for the respondents str•nuously 

contended that the applicant was 1n;~~~~~t of making false 

complaint<; and have been continuiAg at Sbi Ganganagar for 

over 15 years •' They are Dd: permittedi to have any 

1.j,.n a self style manner without there being any sanction 

of tne law. He ha,s f urtner carr 1ed ·:~ to the main report/ 

letter conttLining the comments issued by · S~~ .~ $_. ~Gup1fa i.e • 

a the respondent no .3, it contains about 17 items • He 

h~~:,emPbasised that tnere was no WiLY out to ~~~~~~-J the 

i&disci.pline except to take ,fffc"ii~se;;.tO tne transfer Of 
. h..;·_--.:._....:-.-r----·~ ·-... . 

the appli~J:aat. He has, therefore, contendea that the 
has 

department;,<b·ommit,t~d no illegality in transferring the 

applicant under para 5 (1) of the transfer guidelines 

and their action cannot be faulted since the applicant 

has ~een traasferred in tne interest of administration 

and no interference is called ;,or<· and· no judicial 

review is warranted. By now the law position on the 

transfer order· has been settled in catena of judgements 

of v~rious authorites, it has aeen held that the transfer 

is an incident of service and wno should be transferred 

where is·- a matter for tne appropriate autnority to cleciae. 
·-~ 

unless th.e transfer is shown to be clearly arbitrary or . 

V·i~Eliated lty malafidies or inflaction of any prote~:sf;d 

norms or principle governing the transfer, He asserted 

that there is. nothing such in the pJ:esent case, the.te Js 
• I 

no question of malafide. TJI:.ansfer order has been issued 

Sl by ~igher aot~orities with due apPlication of mind. 

,__-- ••• 11 
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He f.rtner sUbmitted that the proceedings leading t0 
I 

issUance of transfer order are c::·ont·•ined; in the relev•nt 

record/file :ia Which may be perused by this Kon'lDle 

'I' rib unal • 

13. To facilitate apprelii~~~~ of the pleas aPd 

counter pleas canvassed on behalf of the parties, it 

woW.d be useful to reproduce tbe relevant prCl>visions 

from t ne transfer gu.idel ines as amended upto date. 

Tbe same are extracted as under:-

-·~ 1&2 ~--r'-· .r. . 

/-t;,'·"- .,,'JiFT. 'T<:';-"-~ 

~
<J/'·/·~-.· .. ·~·-<~}~\· l. Ia .terms Of their all I. ndia trans. fer liability, 
~/ · · · · . '\~~all the employees of the KVS are liaBle to be trans-
o ,

1 
\ ·) · erred at any tine depending upon the administrative 

J £il' ;) ) o xige.nciesfground~, organisational reasons or on 
\; ,. >i ) 1v equest, as provided in these guidelines. The 
'··. ./ J;;::lic/ ominant consideration in effecting transfers will --· · ./ i' be acflministrative exigencies/grounds and organisation-

.--~:>~~1:. al reasons including the need to maintain continuity 
' "1 ~ uninterrupted academic schedule and quality of 

teaching and to that extent the ind 1 vidual interest/ , 
request shall be suloservient. These are mere 
gijlidelines to facilitate the realization of objectives 
as spelt out earlier. Transfers cannot be claimed 
as of right by tnose making requests nor do these 
guidelines intend to confer any such right. 

4. 

5. Apart from otbers the fG>l.lowing would ae 
administrative grounds fcc transfers. 

(i) A te~e.r is liable to be transferred on the 
reCOWmendation of the Principal ana the I 

Chairman of the Vidyal~a Management committee 
of tne Kendriy~ Vidyalay~~.e 

(ii)Tra.nsfe.r of spouse of a Principal to a Kendriya 
Vidy·alaya at the station where the PrinCipal 
is working or nearby. but not the Vidyalaya 
wnere he is a Principal. 

6. As fL as possible tile aMual transfers may 
be made \durirag surmer Yacation$. However, no 

~ transfers, except those on the fbUowing grounds ;v---- ... 12 
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be ~de after 31st AugU$t• 

(1} Organisational reasons, administrative grounds 
and cases covered by para S: 

(ii)Transfers on account of death of spouse or 
serioUs illness wnen it is not practicable 
to defer the transfer till next year without 
c::ausin.g serious danger to the life of the 
teacher, his/her spouse and son/daughter. 

(iii) Mutual transfers as provided in para 12. 

1., to 17 

18. Notwithstanding anything contained in these 
guidelines; 

(a) a teacher or an employee is liable to be 
transferred to arq KendriYa VidYal41.Ya or 
office of the Sangathan at uy tiae on short 
notice on grounds mentioneci in clause· 5 and 
6 · (i) of these g·uidelines; 

(b) tne Coamissioner will be competent to make 
sucb departure from tne guidelines .as ·,~he 
may consider necessary with the prior apProval 
of the en airman 1 

) the request of a teacher znay· be considered 
for transfer to a station ia respect of which 
io other person has made a claim or request 
even if such teacher has not submitted the 
•pplic::a~ion in the prescci)Ded proforma at ti'a 
tine of' annual transfer or within the time 
limit prescribed for the purpose: 

(d) Following cases wUl not me considered for 
transfera 

(i) eases <l>f E.dur;ation Officers;Assistant comnission­
ers for transfer without completing tnree 
years' stay at the pl~ce to which they were 
postea upon promotion. 

( ii)c::ases where a teacner* Education Officer or 
AsS-istant Conniss ioner was transferred on 
grounds mentioned in paras S(i), 6 and 1 of 
tnese guidelines will not :be considered for 
transfer without eonpleting 5 years• stay 
at the station to which they were so posted., 

(iii). PrinciPals, Education Officers and Assistcifit 
Conmiss:ioners will not be transferred back 
to the same station from where they were 
transferred earlier on completion of periGd as v ... 13 
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specified in para 4 above unless a peried of 
I three years has elapsed., 

(iv)Cases of fresh postings whether on direct 
recruitment or on promotion unless th~ 
complete tnree years of stay at the place 
of their posting e~ept that, in case of 
women teachers, tbe request for posting tcr> 
a place of choice can be considered after 
stay of one year. This will not, however, be 
awl icable in cases covered by paras 5, 6 and 
7 (i) of these Guidelines •" 

Further order bas been issued vid~L, letter no. 

~·1-1/99-KVS(Bs~t. 3) dated 05/04/2000 wh.ich read as 

under (only relevant part)a-

Sir/Madalt\t 

Transfer of enPloyees on Administrative 

grounds. 

1.f.l;le existing transfer guidelines inter-alia 

for transfer_of employees on administrative 

on the recommendation of the Priacipal and the 

irman of tne ViClyalaya Manage~nt Cemnittee tJ>f the 

driya Vidyalaya in terms of para 5(1) of guidelines. 

this connection it is informed that the said matter 

was discussed in the meeting of the Joint Consultative 
Machinery held on 27/10/99 under tbe Chairmanship of 

Vi¢e.Chairman, K.V .s. Basecil on the above, the following 

orders are hereby issued' 

1. The proposal fQr transfer of emplayees on 
administrative grounds snould be forwarded 
botb by the Principal as well as Chairman, 
vrc and not l:>y the nominee of the Chairman. 
H~~ver in th~ case of office bearer of a 
recognised ASsociation, the ~roposal will 

require the recommendation of Asstt. Commi­
ssioner of the ~gion also. 

2 &c 3 

It may »• kindly be ensumd that the instrU£tions be 
followed scrupulously. 

YQurs faithfully, 

Sd/- · 

(S .B. Chat~vedi) 
Dy • Commissioner (.A.cad .) 

••• 14 . 
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14. Before, adverting to the met it of the case I 

consider it appropriate to e.xamiae the facts from the 

office noting and the correspondence thereof leading 

to issuance or the impugned transfer order. From the 

office file ·~~t!~Jd~~'t~~?~~?6-02 it is transpired that 

there is, som; letter indicated as FR which is said to 

have been received from nominee of the Chairman VMC 

(known as Vid.yalaYa Management Conrnittee) KVS Sri 

Ganganagar regarding administrative ground transfer in 

respect Of apPlicant and two other persons •\li(~;] 

of tne noting, tne following has been stated;-

"2. The Chairman (nominee) states that•-

(1) The above named staff members are indulging 
in activity which not out tarmish the 
image of the school it>ut also vitiate the 
atmosnphere of the scnool • 

( ii) r.rhe Chairman, nominee recomnended to 
initiate suitable disciplinary proceeding." 

There is no date of any such FR.. I also did not 

find any letter with the aforesaid wording alleged to have 

been recei "ed from tne nominee Chairman. There is no 

clioounent which is marked as FR. whict1 could be construed 

as the bas is of originating the £ ile. On page no. ·2 

of the noting it has been said to be the recommendation 

of nominee Chairman ana also of Chairman in terms of 

clause 5 (i) of transfer guidelines and it has Deen further 

mentioned that recommendations from the Principal may also 

be callea, and thereafter a letter dated 9 July, 2002 at 

page 19 (6) was issued to the Principal to offer the 

conments on .~he complaint made against tnree officials. 
I 

A copy of tdis was sent to the second respondent and to 
I 

~ t~~hairma.l. Vl'l: for information. 

~'\ r 
~·--- ---'(.?"'--

Thereafter a letter 

•• 15 •• 
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dated 09.09.2002 came to be issued by the 3rd respondent 

wnere ia on the bias is of the c omne nt of the Pr inc: iPal 
I 

on letter dated 19.07.2002, the transfer of aPPlicant 

and also one Shri Anand Dixit was recommended in pUblic 

interest on administrative .ground out of the region. On 

the basis of the said recomnendations, the vacancies were 

found out for the respective posts in other region ,i.e. 

in Cne nnai and in J aiTI.i1lU. The com.Llents of the PrinciPal 

have been termed as recommendations for transfer of applicant, 

by the Principal. The other recormnendations from Assistant 

Commissioner, J aipur have been taken into consideration and 

a decision was taken to transfer the applicant to Joshimath 

in Uttranchal region on administrative ground. Thereafter 

an order dated 18.10.2002 (Annexure A/1) caae to be issued 

~~~~~~ was followed by relieving order dated 21.10.2002 (Annex.A/2~ 
~~ -~~-··-- ·-.., <;-"\.''.,. 

/ .'t.. i".., r ·:"-:· ,;--~r,::~~~·.:~ ";I;;..\,~ 
flrf..'" ' . ·- ·,· ·, \ 9:-\ 

r.' · - ~ )). l,s ~ From the ~rusal of the aforesaid procedure/factum 
i ) 0 

: ) j-¥ 

,. .'/;~.._ cts* it is clear that the applicant's transfer on 
' . ,. / ) "'!-

·~>:-,<.~_., __ -~ _.,~i-.~ Ininistrative grounds has been made on the recommendation 
·1 ~.::. ... ~ L' r:s c. I ~ ~ :-
"~_.. of nominee to the Chairman. As regards the recommendations 

of the Principal which is required for making transfer under 

paL·a 5 (i) Of transfer. guidelines, I did not find at any 

place that the Principal has ever sent any recommendation 

of her own. On the other hand, the records goes to show 

tnat certain co~nts were called from her for initiating 

disciplinary action against the applicant and three otners 

as per the Office noting dated 04.07.2002. It seems that 

for bringing the complaint matter within forecorners of the 

transfer guideline para 5 ( i). The comments have been 

~ ca~d with the primary objective of treating them as 

~ •• 16 •• 
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£Qr transfer of tne ~fPpl'icai'lt in 

ground. This position is also clear 

. 
fr()m page 2 of the notings wherein it bas been specified 

that recoamenC:hLtion be called from the Principal~ H~1ever, 

in the preseat ease the transfer order has been primarily 

issued on tne basis of tne recomnendatians of the second 

respondent wno was never asked to make even c:omnent on 

the so-called comPlaint of the nominee to the Chairman= 

least to say reconmendation of any transfer. New 

coming to the qtestion as to whctber the requirenent 

of section 5 (i) of the transfer guidelift§s has been 
5 {il, 

eon\Plied with or not. As per ·"..sl:l.:~d parat: the transfer 

can be made on administ~ative ground on the recomnendation 
~-:::"'-~a'fr~~~ 

6r:\;\·~~~~~~,~~:"~riacipal and the Chairman of VM:. In the present 

/r-t · · · -~·· ·:-·o>:ias~~\admittedly the transfer has aee 11ade on the reconm-
: ( " . ;:~\ .)1 ;... \:'· 

l(, ~_;,~~~ ons ()f nominee to the Chairman of VIC alld on the 

)/~ 
\:· . ,o.-·~,a& of SOoCalled reco~.t~~~endations (though such recomn-
\. . -·- . _./ &"-

, ... ~ ... 't. "-- ...... ~s. 
<:~-.',' ·: "it'C.'b ations/comnents we1:·e called from the Principal) of 
'~ ___ ..-

the Principal and the recomtrendations of the seconct 

respondent being irrelevant. The pert1Sal of t ne conplete · 

transfer guidelines reveals that there is no reference 

to the nominee to tne Chairman. ~) per this schenE no 

power bas been delegated to the nominee to the Chairman 

and the no~ tot ne Chairman has no roll to p't_'iiy 

in any of the matter connc<i:ted to the transfer which 

fall within tne purview of the transfer guidelines. 

with an a.ba.nd.oned cautio11 I. made a specific query to 

the learned counsel for the respondents to make the 
I 

· position cleJr as regards the roll of the nomine~ to 

a_~~- 1 ~ ••• 17 
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the Chairman 
1 

The learned counsel f~ the respondents 

was fair enough and pointed out to para 36 of the 

Education':] Code for the Kendriya Vidyalayas wherein 

the co~lete roll of the nominee to tbe Chairman has\) 

JDeen nentioned. The extract of the sallli is reprod u::ed 

as under:-

MJ6 mxecutive Committee of the Vidyalaya 

Manage- nt commit tee 
\ 

Each Kendriya Vidyalaya will have t~ 

Sxecutive committee of the VIC c:oroprising the 

following~ 

a) Chairman, V .M.c. or his NGminee - Chairman 

b) 

c) 

d) 

e) 

;One liida=ationist Merrber 

of VIC 

One Parent :aepresentative 

Member of VlC 

One Teacher S.epresentative 

Merd:>er of VlC 

Principal of the Vidyalaya 

- Meni:>er 

- ~~tPer 

- Menber­

secretary 

r 
The Rxecutiwe Committee so constitued will be 

',.·. 

notified by the Chairman, VM:!. In case there is a 

vacancy in the VMC because of which a representative 

as above cannot :be nominated, the Chairman, V!C will 

notify the Executive Conmittee without such representative, 

who may be included later. 

Note' In situations where Chairman oftbe VMC is otherwise 
- I 

~ bu~nd h~ has nominated an Offi~er to function as the 

·-y-- ... 18 
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Chairman's nominee for the Pttrpose of the Kendr1Ya 
I 

Vidyala,y., t~e Chairman• s nominee shall perform all 

functions on, behalf of the Chairman including counter 

signatures of cheques other than in salary cheques and 

~es iciing over meetings of the Vidyalaya Management 

Committee and. the i;xecutive Committee in the al:>sence of 

the ChairJnan. The only requirement will be that all 

decisions should be ~rougnt to the notice of the 

Chairman a for his approval. 'l'he cheques for salary of 

staff are signed Df the principal and teacher member of 

vM: ... 

As per the aforesaid., the nominee to the Chairman is 

required to function in some situations where the Chairman 

of tne VM: is otherwise busy ancli the matter Ina'inly relates 

to the furic:tioning of the Executive Committee (!)£ VM: which 

~ also need -~ appre>val of the Chairman.- where in the 
in 

of the VIC was,(anr way not able to function as sucb, 

recommending of the transfer does not fall 

e purview of the Execut.1ve Committee.c::::~ Thirdly if 

to be done by the nominee Chairman the 

to rest with tne Chairman and it was the 

Cnairman alone who could ma~ recommendation for transfer of 

any staff nemner to the competent autnority $ In this situ.ation 

tne recommendation Of the nominee Chairmen cannot be construed 

such recommendation of the Chairman• 

16. As regards the recommendations of tbe Principal there 

was no move from the side of the Principal. There was no 

complaint against the applicant whatsQever. from the side of 

tnird respondent 

v 
in fact the recommendations were called from 

•• 19 
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her in the s~~: comment on sone comnunication which 

remains undisc:los~moved1 
by tne fifth responde.nt, thus, 

it·would be safe to conelooe that even the Principal 

did not make any recommendation for tne transfer of the 

applicant as envisaged ia para 5 ( 1) of the transfer guidelines. 

Thus, the requirement-of 5 {1) of the transfer guidelines have 

not been complied with .In this view of the matter it could 

not be construed to be a case of transfer on administrative 

grounds as per para 5 (1) as contended and pleaded on behalf 

of the respondents• 

17'" 'l'ne submissions of the learned counsel fo.r the applicaat 

that the options submitted 8y tne applicant for his normal 

ransfer as per the pravtsions of the transfer policy have 
~=~;;.,.. 

~~ ~~~~~:.. .'·,'~-~ taken int(]) account has sufficientf:orcte for the 
r<< · ... ,. .-: ;\~·:. ·-<·', '>·~\\\ ~ 

/ -'. . · rea:so~ ~~~at the ·_c;·ons~ _stand of the respondents is that 
;; / ', I 

l ' 

i ·' the t~r.~ 
. ' fer has been made in p,ursUance with the para S ( i) 

. / ) fv 

. / j_ f..i.C/ • 
. · . '.o..f..-the· ransfer guJ.delines and as per the reconm.endations 

<. ·~;;:,·, .~ __ ··-,:"·i_., .~ .-~:::,/ 
··~------~_of various authorities on administrative ground. The 

.r7~ 
~- ' --

respondents cannot approbate and e itner the transfer could 

be said to be in the normal course or it is in ad~inistrative 

ground. Not only this there has been a positive recommendation 

from the side of the respondent no. 2 who was ne~ther required 

na>rr-~ asked to submit such recolti!OOndations, were for transferring 

the applicant on administrative ground out of the region and 

such recomnendatim is the wry basis of the transfer. It 

is not understood how the respondents have stated in the reply 
I 

that the options submitted by tne applicant were dully 

considered. In thil view of tne matter the contentions of tne 

~pondents stands repelled, 
••• 20 
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18. Now the another ,s.·~g~·i~ i9,q:abquesticn remains to be 

examinE":=d is regarding the ground of attack that the impugned 

transfer order has been issued due to the mala£ ide of the 

respondents no. 3 and s. Tbis 'fr ibunal 1s aware as regard 

the stroAg evidence requi~~a for arriving to the conclusion 

of mal&fide. In the instant case there are certain events 

which need consideration. Firstly I shall take up and narrate . \ 

the various actions of the fifth respondent. The fifth 

respondent is a nominee of tne Chairman. His fuaction have 

already been explained in. the aforesaid paragraphs. In the 

present case, tne nominee of tne Chairman has been informing 

to the Principal· regarding the certain inefficiencies indisci­

.-'!~=~P~:line of, the teache.r:s in the school and regarding the code <l>f 

As a matter of fact regardimg 

of the teachers, the matter was 

d to be projected by the Principal of the school and 

expected that matter will be put before the VM: so 

't suit;.able actio& caa be taken specially in regard to the 
~! 

disciplinary proceeb ings. I,t is seen from the records that 

the Principal has never writbe-n.: or made any co,mplaint regarding 

the working of tbe applicant. Even it has been admitted 

in the reply as well as at the bar that applicant has been 

working efficiently and there is absolutely nothing adverse 

against him• Nextly the respondent no. 5 has been directly 

writing to tile higher autbor ities regarding the breach of 

conduct,., recommallding transfers etc. Whereas he bas no roll 

to play in the transfer or other matters except to the extent 
'I 
I . 

of para 36 of the Education COde. It is also seen that even v ••• 21 
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DO letter was wri ten to officer on special duty vide letter 
! 

dated 31/05/2002 at page 8 of the file for taking action 

on the various conplaints against tne applicant. It was 

not part of his duty in relation to any Of such matter but 

ne has used his offices for certain extraneous reasons. 

The respondents have talked much that certain false complaints 

were made by tne applicant against tne Prineipal. I find 

that tne applie·~~t has not been informed of any such 

complaints or any of his degel iction in his working. On 

tne other hand di.r:ections were issueCI to the Principal 

The~) respondent no. 5 has been complaining that tne applicant 

19. I would also 1 ike to take tbe note of sd:rl8equent 

behaviour of the respondent no. 5. · Notices Dasti were sent 

for service on him but he refused to accept tl:le saae and this 

fact is supported by an affidavit. He has not fUed any 

affidavit to refute the ~legations made against him in the 

original allPJ.ication in para 4.5, 4.9, 4.12 and 5 {b) etc:. 

1t has been specifically mentiGned tbat the respondent no.S 

continued to harass and tortures the staff members of the 

The transfer order was got issued 

••• 22 
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' :I . 
respondent no. s. 

' 
'rne sequence of these events if 

read together would go to so tnat the contention of the 

learned counsel for the respondents that the impugned transfer 

order has been made due to the ~ malafide of respondent no. 5 

is well founded. Otherwise also plea.dings of mala fide against 

him remains unreplied and tnus.deemed to be admitted (A~ 1964 
sc 72). ' 

20 • As regards the action of the 3rd respondent, her 

comnents inPersuance with the letter iss\Eld from the head 

quarte~clearly indicate that she having something in her 

mind against the applicant, listed the allegations/findings 

of guilt which indicates that the sane cover a long period 

· and must have been there in her knowledge but sbe did not 

inform the applicant at any time. She has not issued any shCNl 

cause. to the applicant at any time. He was also ~ never 
~=~ 

with any t+~arning and the comments were eoming out as 

from tne blue and that too when she was asked to submit 

on certain secret complaint made by the fifth 

The complete action seems to bave been got done 

the f.~~~i(~jespondent. It was the 3rd respondent against 

.-·.;,mom the applicant had made complaints but e~rything was being 

projected thr·ough the fifth respondent. The fifth respondent 

· ~ not only give coverage to the 3rd respondent but also to the 

matter as if he was directly affected by his complaints. It 

is difficult to understand as to why a person will act for 

another without there being some common object or the collision. 

In the c ire umsta.r>..ces it would be safe ·to conclude that there 

was mala fide on tbe part of 3rcl respondent also. 

I· cannot atrstain from, point ill(j out a vital factor in 
I 
I 

the present case; tne act ion of 2nd resp.?ndent is also very 
~. --~ . . 
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I 

I rs he was never asked to submit any comm:mt 

on tne complaints/recommendations made by the nominee to Chairman 

regarding transfer of the applicant on administrative grounds. 

The 2nd respondent not omly acted without tne jurisdiction since 

ne was neither required to make any recommendations nor asked 

for givin<J any co~nt for transfer on administrative ground. 

ne recommended the transfer in public interest and even outside 

the region wnich was not even projected by the nominee to the 

Chairman or even tne princtpal whose recommendations were only 

for transfer to any place and not outside the region. The 

,.---
,-1 quest ion arises as to what should be the presumption in case 

an authority wno is not required to act but has gone out of 

tne way to support the 3rd. respondent. The possibility of the 

collision of the respondent with the 2nd respondent can not be 

ruled out. 

~' '-'\}. r . """"'·<t-'\ 

/j,{:'fr '- .~~;~~:!,_.~<::~:\ n the last, the is sue in regard to whether the impugned 

{/"('i"-' · t~'an~~~cr\order is punitive or not is being examined. If tne 

·~·.,,' ·c_o'rr)fy~~~ of the Principal submitted vide letter dated 19.7 .• 2002 
\·~; · .. ~·. - _· .. · ..... : ,..., / .. /.R 
'> ~-).., \ __ - --in<pu uance to the letter dated 09.7.2002 are closely scrutinised, 

'~,<:.:::.- ~~i :: ;.;·: \ \~;.:-/ 
'it would M ex-facie reveal that most of the acts could fall 

within the purview of mis-conduct and mis1:::ehaviour and would 

have attracted invoke~ of provisions 

Rven most of them tantamounts to the 

impos it ion of 
relating to the,(penalties. 

finding of guilt against the 

applicant. The similar is position from the letter dated 9.8.200: 

(Annex. R:/7) originating by the 2nd respondent even ttie t:tansfer 

fUe the very initial aoting was originating for taking disc::i-

plinary action and perhaps that would have been a right course 

but the complaint(tnings subsequently changed and since the 

transfer was to be'/ used as a s.nort cut to the disciplinary 

proceedings, tne matter was plannQJ to be f_b_roug~:t in the 

purview of para 5 ,{i) of tne tx·ansfer guidelines. This was 
I 

Q also cons ~ered 

~ 

I 

\Fxped·tent:- kee,()ing in view the cut of date 
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31.08.2002 wni1h ::puts e_rrb~r~9c. on normal transf'er after 

that date. Thus, I am of the considered opinion that the 

impugned transfer order is punitive in substance ... 'l'helaw on thi 

~point is well settled by the Apex Court as well as by 

otner authorities tnat punitive transfer causes stigma and 

the sam3 is not :legall,y sustainable. 

22. An ·orde:r Of transfer w·hich is used as a cloak for 

punishnent will be ·a mala fide exercise of power. The reason 

is obvious. Punishment is imposed on an employee for mis-

conduct. If, there are allegations of misconduct against 

an emPloyee the pro,per course is to take steps for initiating 

disciplinary proceedings. The transfer of such an employee 

cannot l:le in interest Of good administration for the simple 

reason that there will be a real likelihood of further mis­

(\~~tffi1<?C= , uct by him at the transferred place and also .because he 
~r:;~~~~'; ;.r: :· ~~·~:-,-.: ~;~r~~-~·'· ~ 
/U:4·~-· . ·. ~···"· · "e caP!:!'s the penal sanction which has been engrafted in-sedice 

( .,/ 1 ., :- ,. 1 :~~',~~'\pub! ic serVice • A th ougb tful steady of the pr inc iple 
I 1 ! 

. -.: ' :-.,/ : 
will:~:~· arify that the transfer in such circumstances would ':: .· ,·' · .. ·~--- _/ >~~'\.' 

.,_ ··>:<,
1 

~_;-<;).file in interest of employee rather than the emPloyer. 
<;;;,,l 'I' 0 ;;,1\'c.~/ 

.......... , _ __..... 

There• s uo power to transfer by way of punishnent. Thus the 

transfer order is not sustainable in law on this count. ·.:. ~- ·" 

23. The contentions of the learned counsel for the applicant 

that the transfer of the applicant has been made in mid of the 

academic sessionhas also substantial force since the respO&-

dents have not been able to indicate regarding any urgency 

Of the sane, hO\o~ever, this ground has lost significance in 

view of the aforesaid conclusions. The other grounds and 

counter content.ions on benalf of the parties. are not required 

~-·t~ further i'"'mined since the transfer order is not sus-

~ •• 25 •• 
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tainable as indicated above. It may be pertinent to point 

out here that in view of the peculiar facts and circumstances 

of tnis case ~t became inescapable and a corporate well had 

to be lifted to meet the ends of justice. 

24. Before parting with this case, I am constrained to 

observe that tne required records have not been made available 

in original. The records/transfer file submitted for perusal 

of this Tr il:>unal contains letters/correspondence from here 

and there without any relevance/conerence. Most of tnem 

nave neither been referred in the note sneet nor shown to 

have any relevancy to the matter. It was specifically 

pointed out to the learned counsel for the respondents that 

tne file/records submitted were not arranged properly. He 

subm~tted that file was received as such. Even the possibility 

~;:;~ · .. some fabrication can not be ruled out which. can be snelt 
,/· {~,.. - ...-- --.., - ..... ! ~j .. "'\, ·, 

;<, r .. .~-~ 

/t:,j~~:",,- .:.,,-~ .. ;; ''fr-;0, sequence of notings dated 3.10.2002 and next indicated 
(',· • .. ' .• . ' \ . 

~ ' '. (I \ ( .f\ 

to b of 1.tj!JO .. 2002. ~rhe file does not contain the copy 
. ·-. ;/ I \~ 

,.LV 

-of,:;- tter of· nominee to Chairman on which the case was 

<.: ::_ > ~ ~ /~;~~inated. I hOpe the respondent no. 1 shall take steps 
··<·~''7'1 res 'J\\4~ _; 

·-... .. :·.-.. ::·:·~-----
to see that necessary and needed assistance would forthcome 

to the Tribunal to avoid undue burden on the Tribunal for 

Q} pr0per adjudication of disputes. The unsavoury situation 

can be avoided if.._: a pa.rticular officer responsible · to . -~- ·_, _, 

assist the counsel appearing for them, is equipped ~ith nece-

ssary details and instructed properly. 

25. In view of the foregoing, I find that .respondent no. 

3 aad S felt. annoyed and irked against the applicant and got 

issued the impug~ed order with the collision of the higher yorities i 

incl~ding the 2nd respondent. 
I 
,[ 
I 

·I 

I 

There is ample· 
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C' : :.jf,ustif icatiQn f,or hold ill<J that the impugned order is tainted 
' 

with malice & c'olourable exercise of powers. I am recording 

this finding with the full awareness that a fairly reliable 

degree of proof. is needed to bring him allegations of bias 

and malice. 

26. Holding .is that the impugned order dated 18.10.2002 

(Annexure A/1) is tainted witn malice and is colourable 
' 

exercise of poWer, the sane is unsustainable and is hereby 

quashed with a:ll consequential benefits. Baelieving order 
I 

dated 21.10.2002 (Annexure A/2) also stands quashed. Tbe 

Original Application stands allowed accordingly. Howe~r, 

in tne facts and circumstances of th.e case I make no order 

as to costs • Rule issued is made absolute. 

. p.A. No. 284/200t_ 

/~~'~ •. ,!{~,~: ,,. ~ 
r/1<> ,· ::··;~:··:-- -. >)\\~ The controversy involved in this case is identical to 

! ~:,..:--_.~~ . /' ' 1 :-·· ... , ' ·'':<' .:.\ 

/ , . that \b£ O.A. .. No. 283/2002 (supra), except that ,in this case .: :' ,, \1 . 

.. 'S~fJ1/'plicant has been transferred to Rajouri in Jammu 

... \~-:~., ..:__~ ·{; on there is ne post of T~~· (Sanskrit) subject which 
, • vt,. io 'JI\'<--.)/ 

~---

... _-----r applicant nolds. On 28.09.2002 the post was filled 

but as on 1.10.2002 a clear vacancy has been indicated as 

per note-she~t dated 1.10 .2 002. There is alse> a telegram 

in tne file wnich indicates that tne sane was received on 

19.10.2002 and was available in the office Of 3rd respondent 

on 21 .. 10.2002 but still the applicant was relieved to 

join on a non-existent post. In any case the impugned order 

·as it is can not stand in such situation. However, it only 

re~~ects the negligent/casual functioning of authorities 

and following the aforesaid decision and for the ·reasons 

stated tnere1in, this Original- Application 
:f 

is allowed in 

the terms set out therein. The impugned 
I 

transfer order 
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dated 11 .10 .2'002 (Annexure A/1) and relieving order dated 

21.10.2002 (Annexure A/2) are hereby quashed with all 

C·::>nsequential benefits. However,. in the facts and circum-

stances of the case, I make no order as to costs. Rule 

issued is made absolute. 

The &egistry is directed to send a co.l?i' of this order 

under the se&l and signature of the R.egi_strar to the 

Commissioner,. Kendriya Vidyala.Ya Sangathan (KVS),. 18 

r~stitutional Area, Shaheed Jeet Singh ~2rg, New Delhi 

for making him convenient to take action on 

made in par a 2 4 ibid of the order. 

• • • 

OYlce_~~ 
( J .K. -Kaushik ) 

Judicial ~mbe:r 


