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IN THE CEN1 RAL ADMINISTRA TlVE TRlBUNAb r.C(1 

JODHPUR BENCH, JODHPUR c. Q ' ..-;tl/ 

O.A. No. 28/2002 

~-

Nirc.:.nJ' an Verma 

~-- ..J.-- () y\ C\-t ~ ju... . 

199 \~ 
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DATE OF DECISION 1 & . { t! ·· C.>-:.< 

Petitioner ----------------------

:'U:...... Daya Ram Advocate for the Petition~Jr (s) 

Versus 

l~n~d~i,__,.aL,;:,:a~nLIJd'---"1.3-----"!ot.~,..hUito::..=-.~...r s;::;___ ___ Rosp on don t 

:. JJ. Khan for H.4 

CORAM: 

Tbe Hon'blc Mr. Justice G .L .Gupt10., Vice Chairman. 

The Hon'ble Mr. Gopal .Singh, Administrative t•'Lember. 

1. }Whether Reporters of local papers may be allowed to soe the Judgement ? 

t~ To be referred to th~ Reporter or not ? 
( 

3. Whether thdr Lordship, wish to see the fair copy of the Judgement? 

4. Whether it needs to be circulated to other Benches of the~ Tribu)lal ? 
-- .... -·- .............. ·- --- .. ' ---- .. ' ' --- . .... .. .... " ----- . .... ------ ... - - .. --- ... ./" J 

- :Ki -

G up nL ~ li·J ,.:; ~-i 
He:.;·-~ (.n.) 

- bd -

,Ji..i..;'l'.LC~ G. Lo GUl?'l'i, 
1/ J."(;t;. CH..., r;., iviJ~N 
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CENTRAL 1\DMINIST!(ATIVE TRIBUN11L . _____ .. 
- - JODHPUR BENCH i JODHPUR. ---

Original Application No_. 28/2002 

Niranjan Verma 
S/o Late Shri Ra~;al Verma 
r/o c/o Telecom Inspector. 
Abu Road, Near Railway School 
Sirohi Dist·. ;; Applicant 

rep. by Mr. ~aya Ram • Counsel for the applicant. 

-versus-

1. Union of_ India through the 
General Manager, Western 
Rail-;.,-ay, Church Gate, · 
Mumbai 

2. Divisional Rail~qay Manager, 
~'llestern Railway, · 
Ajmer (Rajasthan~ 

3. Divisional Personnel ;Officer, 
Western Railway, 
Ajmer ( Rajasthan) 

Shri Sunil Dutt Ranga . 
S/o Late Shri V .i? •· Rang a . 
C/o Chie f •releconi Inspector., 
DRM 1 s office·., Western Railway, 
~jmer~ Rajasthan) · : Respondents. 

by Mr. R.K. Soni : Ceunsel for responaents 1 to 3 

Mr. B.Khan ; Counsel for· respondent No. 4 

CORA',l.; The Hon • ble Mr. Just ice G ~L .Gupta, Vice Chair rna n 

The Hon'ble Mr. Gopal Singh, Administrative Member. 

Date of the order:- t&\" \0 ·O \.. 

Per Mr.· JJJstice G .L_ .. Gupta 

The controversy involved in this O.A is 

about the seniority ~osition'Z)of the two (.';appointees, 
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appointed on compassionate grounds. 

2. The admitted fact s of the case are these. 

Respondent No. 4 was aw.ointed as T~ ~_.M. Gr._ I~I in 

the scale of pay of ~.950-1500 (pre-revised) 

Rs. 3050-4500 ( revised), on· compassionate grounds vide 
- . 

order dated 30.4.97 and was sent for training of 

three years on monthly stipend in ·the scale of 

~.900-20-940 vide order da ted 30.4.97. The applicant 

was appointea.:=\ o_n compassion'ite grounds as 'l".C.t-1. 

Gr.III in th e same scale of pay vide order dated 

29.5.97, and was sent for training for 3 years 

on the same monthly stipend of ~.900-20-940 

vide order d ated 1.5. 97. The applicant passed 

the training course examination held on completion of 

3 year period on 1.6.2000. The respondent No. 4, 

however, did not pass the trainir:g COurse examination 
~. ~-

r~: ·:\~~. _\held on 2.5.2000 on comp~eti~of 3 year period. 
! ' ' ;· 1- ,., 

!~· ;,~\: )..-· He passed. the training c·ourse() examination held on 
-~ -)~}". r!J 
~r- '--:::_~ ~ _. , 28.6.2000. 
·~' _/, ,0 
-~-/ 

i 
A senioritY' list of T.C .. H. Gr. III was issued 

vide order dated 25.3.2001 ( Annex. A) in which the 

apt.llicant' s name itlas shown at Sl. No. 33 and the 

name of R.4 was shown at Sl. No. 32. 

3. The applicant's case is that he-had passed 

the training course prior to R.4 an::.1 therefo~·e he 

should have been treated se n.ior to R.4. He 

made rep:t~esentations against(~the said seniority list 

but his representation was rejected ~,;ide order Annex. A.l 
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dated 29.10.2001. Hence this· 'O.A. 

4. In the count:.er, the official respondents have 

stated that the date of appointment of R.4 9eing earlier 
I 

to the date of appointment of the applicant, the 

respondent No. 4, (_~ ( R .4) has rightly been shown 

,S senior to the af.:plicant as per para 306 of the 

Indian Railv1ay Establishment tvianual Vol. I ( IREI.li 

vol. I for short). 

We have heard the learned C::) unsel for the 

parties and perused tl'le documents placed on record. 

6. Hr • .t"ialik, laarne d counsel for the applicant 

contended th~ the seniority of the applicant and R.4 

was required to be fixed in terms of Para 303(a) 

of I~i and as R.4 could not pass the training course 

4-~'~r;:r<n_ =l?'r~ · exa'lnination in the first attempt, he ought to have 

c;"-
11' ~- _ ............ ~r. ·· 1 , 1 in ~~, i 

~~·,1-t-' r ·. ., , ~:. \ been p aced bel OTt! the appl cant the ( s~·n ority 

~
'i-J.F.(f ... } . ~i\"· \lit Of~ TQ'''•1 r.rr.III. 

( : ~ \ ' '" ; s ....... 
\ ,i) \ ';... '· 

-\ '" \: ;t~c: .,YJ l 
' .. ~~ _;~/ ... / 7. On the other hand , the learned counsel 

' ~~-~-./j O_-~ ,.(6c/f 
~ . for the respondents canvass ed that para 30 3 of IRE£-'l 

Vol.I is not applicable for the determination of 

' seniority of the applicant vis-a-vis R.4, and on 

the basis of init.ial date of appointment~ the inter-se 

seniority has been correctly fixed. 

8. \i'le have given the matter <.:>ur thoughtful 

e::::msideration. Para 303{a) of IRE<'i. Vol.I as amended 

by the Railway 13'oard vide letter dated 19.3.93 on 
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which rel ia nee was pl ::teed by l.llr. r•lal ik is reproduced 

hereunder: 

\ 
.\ 

The Seniority of candidates recruited through the 
the R.ailwa}t Recruitment Board or by any other 
recruiting authority should be determined as under; .. 

Candidates who are sent for initial training to 
Training Schools will rank in senior ity in the 
relevant grade , AD the o;;;_dm· of mort!:, obtained 

in the .examination helU at the end of the 
trainiqV period before,) being posted against 
working post. Those who join the subsequent 
courses and those who ass the examination 
· ' nt · ch n •=> i.•a r n C~r to 
~ho had Rass~Q the exa~ination •. ln case, 
however, persons belong to the same RRB Panel 
are sent for initial training in batches due to 
administrative reasons and not because of . 
reasons attributable to the candidates, the 
inter-se seniority will be :cegul ated batch-wise 
provided persOr..s higher up in the panel of 
RRS not sent for training in the appropriate 
batch <as per seniority) due to administrative 
reasons who took the trainJ.rg in the appropriate 
batch for the purpose of regulating the inter-se 
seniority provided such .persons pass the 
examination at the end of the training in · 

;:_ --the first attempt.DI \~) 

lt is evident from the provision quoted 

above that t he seniority of the candidates recruited 
' ) . 

. through the Railway Recruitm€~ Board or by any 

other recruiting authority and initial training 
j 

in the Train:..ng School is necessary for tbe 

post to which they are appointed is to be fixed 
) 

keeping in view the merit cposition obtained in 

the exa.rninati.::;.n held at the end: of the training 

period. It is fu~ther envisaged that a candidate 

who joins in the- subsequ•nt course or a candidate 

who fails in the exa:nin,:1tio n held at the end of the 

tra ioing periOd ranks junior to the candidates · 

who had already passed the Training School exarn.ination 
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in the :first attempt. It is immaterial that the 

merit positi·on of the candi dates in the initial 

order of appoinbnent was different. It is of course 

provided that if due to ad:ninistrative reasons, 

candidates of the earlier batch are not sent for 

training, their inter-se seniority remains the same 

as was in the recruitment examination prov·ided the 

,,.--.._, 
candidate$ pass~5 the exa:nination in the Training 

.School in the first atte.'Upt_. 

10. In the instant case .. the appliCant and R.4 

did not belong to s~~e batch. R.4 was app ointed 

one month before the appointti'ent of the applicant. 

H~d the respondent No. 4 pa ssed the Training course 

in the first attem.ot, there "L>Tas no difficulty in 

in the Training School examinatiOn held at the end of 

the training period and ·he could pass the same 

in the second attenpt. 

11. On the msis of the provision quoted 

above, it ha.s tQ l::e accepted that the applicant though 

appointed later to R.4 is entitled to be ranked senior 

to R.4, who had failed in the examination in the 

first attempt. 
/ 
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12. It is significant to point out that the 

seniority ~n the 're1~vapt grade' is to be fixed in the 

order of merit obtained i~ the examination held at the 

end of the trairii1J9 period. The 'relevant grade• 

obviously means the scale of pay ~.950-1500 ( re~Tised 

Rs.3050-4500). R.4 having failed in the first attempt 

in the examination held after the training period was 

not entitled to have his seniority fixed in the 

•relevant grade' of ~.950-1500, unless he cleared 

the exarJ.ination. Be~,ore passirjg the exartdnation he 
· · scale of 

could at bes·t c.oontinue in the stipend~Rs. 900-20-9<10. 

13. It is manifest thcfs~:on the date the applicant 

became entitled ·to the seale of pay of Rs. 950-1500 

i.e. on 1.6.2000, the respondent No. 4 tho ugh was a.ppointe!;1 

of earlier date did not become entitled to the grade 

of ~.950-1500. Admittedly, R.4 passed tne examination 

at the end of the training in the second attempt on 

28.6.2000. Then only he becarne entitled to the grade 

of ~.950-1500. That being so, in no circumstances he 

cou'!~ be held senior to the applicant in the grade 

Rs. 950-1500. 

14. It is tr~e that under the oraers of the 

Government of India dated 31. 3. 92 under :!!'.a. 26, 

training period undergone by a Government servc:mt on 

remuneration is to be t.t·eated as duty £or the purpose 

of drawing increments. but that does not make a 

candidate passing the training course examination 
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in subsequent attempts senior to the candidates ('Mho ,) 

passed the training course examination in the first 

attempt. The Goverrm-ent order dated 31.3. 92 is to 

be read \1Tith reference to para 303{a), quoted above 

which clectrly says th.:'1t seniority in the • rele•,;rant 

grade • is to be fixed on the basis of mer it obtai. ned 

in the examination held at the end of the training 

period. It. is natural th,:~t the person tfhO passes 

the examination on CO!'flPletioOC) Of the training 

periOd in subsequent chJ'J.nces will rank junior to persons 

who had passed the training course examination in 

the first attempt. 

It is significant ~o point out that R.4, 
0 

having failed in the examinat-ion held on co:l\pletion 

of the training period ~..ras not all OTded stipend in the 

extended period, which he was getting in tha scale 

It follows that R.4 was not in any 

ay scale for certain period.- He became entitled to 

he pay scale o£ the post for which he was a,ppointed 

only When be passed the examination. In such 

circumstances, it has to be held that R.4 could not 

be t.t·eated senior to the applicant .Niranjan Verma. 
) 

15. ii!o:c the reasons stated above, the applicant 

is entitled to succeed in this i.O.A. The apPlication 

\ 
\ 
\ 

is allowed. The senior.ity list dated 25.3.2001, insofar 

as it relates to the seniority position of the applicant 

and R.4 is hereby quashed. The order Annex. A.l 

dated 29.10.2001 rejecti the claim of the applicant 
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is also quashed. The respondents are directed to 

.r·e-fix the seniority of the applicant in the light 

of the above observations, within a per iccCI' of 
!,.--

two months from the date of ~omuunication of this 

order. 

The applicant sha,ll get costs Rs.2000/- _.,--

~-
16. 

from the official respondent$. 

(r~ 
{ Gopa;s±ng;) 

Adm.inistrative l'4ember 

jsv. 

----- ----- - -- - - ----------- -------------------- -------


