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Niranjan Verma

Petitioner
s, Daya Ram Advocate for the Petitioper (s)
Versus
N .
Union of India and 3 others Respondent

Mk . RoK. wonpi For Rel €0 R.3  Advocate for the Respondent (s)
4. B. Khan for R.4

CORAM

The Hon’ble Mr. Justice G.L.Gupts, Vice Chailrman.

The Hop'ble Mr. =°Pal <ingh, Administrstive Member.

l/wqbether Reporters of local papers may be allowed to see the Judgement ?
L2, To be referred to the Reporter or not ?
(

‘3. Whether their Lordships wish to ses the fair copy of the Judgement ?

4. Whether it ueeds to be circulated to other Benches of the Tribunal ? C -
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Original &pplication No, 28/2002

Niranjan Verma

5/0 Late Shri Rampal Verma

r/o ¢/o Telecom Ingpector,

Abu Road, Fear Railway bchool

Sirochi Dlst. 3 Applicant

rep. by Mr. Daya Ram : Counsel for the applicant.

-7velsus—
le Union of India through the
- General Manager, Western
Railway, Church Gate,
¢ Mymbai

2. Divisional Railway Manager,
Western Railway,
Ajmexr gRajasthanh

3. Divisional kersonnel foicer.
Western Railway.
ajmer ( Rajastban)

Shri Sunil Dutt Ranga -

8/0 Late Shri V.?. Ranga .

t/o Chie £ Telecom InSpector,

DRM's office, Western Railway,

Ajmer( Rajasthan) 3 Respondents.

rep. by HMr., R.K. Soni Counsel for respondents 1 to 3

%

Mr. 2.Khan ¢ Counsel for respondent No, 4

CORA3 The Hon'ble Mr. Justice G:Laﬁupta, Vice Chairman

. The Hon'ble Mr, Gopal Singh, Administrative Member.

Date of the order: {o\© ¥ 'OV

Fer Mr, Justice G.L.Gupta
ORDER

The controversy involved in this Q.A is

about the seniority position>dof the two (Jappointees,
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appointed on compassionate grounds.

2. The admitted fact s of the case are these.
Respondent Wq. 4 was appointed as T,Q:M,Acr,;f; in
the scale of pay of k.950-1500 (pre-revised)

Rse 3050-4500 ( revised), oncompassionate grounds vide
ordef dated 30.4.97 and was sent for training of

three years on monthly stipend in the scale of

o R« 900~20-940 vide order da ted 30.4.97. The applicant
was aggcinted:]qn compassicﬁ@%e grounds as T.C.M.

Gr.1II in th e same scale Of pay vide order dated
29.5.97, and was sent for t raining for 3 years

on the same mcnthly stipend of Bs.900-20-940

vide order d ated 1.5.97. The applicant passed

the training course examination held on completion of
3 year period on 1.6.2000, The respondent NQ. 4,
hqwever, did not pass the training coyrse examingtion
.Exhald on 2.5.2000 on cqmp}etidﬁjbf 3 year period.

.} He passed the training coPrséﬂ exagmination held on

28.6.,2000.

A seniority list of T.Cet. Gr,I11 was issued

vide order dated 25.3.2001 ( annex. &) in which the
applicant’s name was sﬁown %t 5l. ﬁo.r33 and the
name of R.4 was shown at &1. No., 32.

3. The.appliCant's case is that he had passed

the training course prior to R.4 and therl=fore he
should have been treated se nior to R.4. He
made representations against@;he said senliority list

but his representaticn was rejected vide order Annex. &.l1
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dated 29.10.2001. Hence this .4,

4. . In the counter, the official respondents have
stated that the date Of appointment of R.4 peing earlier
io the date of appoinnnént oﬁkthe applicant, the
, respondent No. 4,{:}7C R,4) has rightly been'sheén
§é senior to the apglicant as per para 306 of the

Indian Railway Bstablishment Manual Vol. I ( IREx

P vol. I for short).
5, We have heard the learned counsel for the
@ parties and perused the docunents placed on record.
6o Mr. #alik, learne d counsel for the spplicant

contendsd that the seniority of the applicant and R.4
was required to be fixed in tefms of Para 303(a)

of IREM and as R.4 could not pass the training course
examination in the first attempt, he ought to have
=\ been placed below tha applicant in the [ seniority

‘1ist of TG4 Gr.IIIL,

<7 T On the other hand . the learned counsel

for the respondents canvass ed that para 303 of IREHM

Vol.I is not appliicable for the determimation of

R seniority of the applicant vis-a-vis R.4, and on

the basis of initial date of appointment, the inter-se

seniority has been correctly fixed.

8. We have given the matter Cur thoughtful
consideration. Para 303{a)l of IREX Vol.I as amended

by the Railway 30ard vide letter dated 12.3.93 on

o




. -/
-~ 7 "/" / G

2
-~

-l

which reliance was placed by Mr. HMalik is reproduced

hereunde L3

The Seniority of candidates recruited through the
the Railwag Recruitment Board or by any other
recrulting authority shoyld be determined as unders:

L] .
Candidates who are sent for initial training to

Training Schools will rank in senior ity in the
relevant grade  in the order of merjt obtained

in the examination held ) at the end of the

training } period before) beiny posted against
\ working post. Those who join the subsequent

o courses and those who pass the examination
T i 1 nt__change Will r unicr to those

] . In case,
hcwever. perans belang to the same RRB Panel
are sent for initial trainjny in batches due to

administrative reas®ns and not because of

reasons attributable to the candidates, the
inter-se seniority will be regul ated batch-wise
providad pers©ns higher up in the panrel of

RRZ not gent for training in the appropriate
batch (as per seniority) due to administrative
reas°ns whe took the training in the appropriate
batch for the purpose of regulating the inter-se
seniority provided such persons pass the
examination at the end of the training in~

the first attempt.™ < - ) :

It ig evident from the provision quoted
above that t he seniority of the candidateg}recruited

. through the Railway R@cruitm§§§} Board or by any
other recruiting author ity and initial training

’ﬁ- in the Training S8chuol is necessary for the

. post to which they are appointe%/is to be fixed
keeping in view thé mer it (Cposition obtained in
the examination held at the end of the training
period., It is fuyrther envisaged that a candidate
who joins in the subsequeént course Or a candidate
who fails in the examinztio n held at the end of the
training pericd ranks junior to the candidates

who had already passed the Training School exaunination
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in the first attempt. It is immaterial that the
merit peéitian of the candl dates in the initial
order of appointwent was different. It is of course
provided that if due to adninistrative reasons,

candidates of the earlier batch are not sent for
training, their inter-se seniority remains the same
as was in the recruitment examination provided the

e candidates passe; ~] the exanination in the Training

Schocl in the £irst attempt.

190, In the instant case, the applicant and R.4
did not belong to same batch. R.4 was.a@p ointed
one wonth before the appointﬁent of the applicant.
Had the respondent Ko, 4 pa ssed the Yraining course

in the first attempt, there was no difficylty in

fixlng the seniority as he would have certainly

oﬁs ‘“;_ / r/,ranfed senlor to the applicant . The difficulty
J

3—?

arose because R.4 who was senicr to the applicant
on the basis of the date of appoiﬁtment, failed

in the Training School examination held at the end of
the training éerisd and -he could pass the same

in the second attaapt.

11. On the kasis of the provision quoted
above, it has to be acceptad that the applicant though
appointed latgr Fo R.4 is entitled to be ranked senior
to R.4, who had failed in the examination in the

first attempt. ,
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iz. - It is significant to point out that the
seniority in the ‘xrglevant grade’ is to be fixed in the
order of merit obtained in the e#aminaticn held at the
- end ef the fraiﬁigg period. -?he ‘relevant grade'A

obviously means the scale of pay E.950-1500 ( revised
Bse3050-4500). R.4 having failed in the first attenpt

‘in the examination held after the training period was

> not entitled to have his seniority fixed in the
‘relevant grade' of B5.9350-1500, unless he cleared

- the examination. Beﬁorevpassimg the examination he

, scale of
could at best ccontinue in the stipend/s,900-20-940.

13. - It is manifest that on the date the appllcant
became entitled tO the seale of pay of R.950-1500

i.e. on 1.6.2000, the respondent No. 4 tho ugh was appointe®
- of earlier date did not become entitled to the grade

of R.950-1500. Admittedly, R.4 passed the examination

at the end of the training in the seccnd attempt on

28.6.2000. Then only he becaue entitled to the grade

of Rs.950-1500. That be#ng so, in no circumstances he

. 3 covld be held senior to the applicant in the grade
14. it is truve that under the corders of the -

Goverrment Qf India dated 31.3.92 under ¥.B. 26,
training pericd undergone by a Government servant on
remuneration ig to be treasted as duty £or the purrose
of érawing ilncrements. but that does not make a

candidate passing the training course examination
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in subseqguent attempts senior to the candidates(DWho
passed the training course examinaéion in the f£irst
attempt. The Government order dated 31.3,92 1s to

be read with reference to para 303(a), quoted above

¢

which ¢learly says that senicrity in the ° relesvant

grade’ is to be fixed on the basis of merit cbtained

in the examination held at the end of the training

period. It is patural th:t the person who passes

the examibation on completio> of the training

period in subsequent chances‘wiil rank junior to persons
Y " who had passed tﬁe training course examination in
| the first attempt.

It is significant,to’point out that R.4.
having failed in the examinatfon held on complelion
of the training period was nﬂ@ allowed stipend in-the

extended period, which he was getting in the scale

3

'\ ;:.-35.900-20—940. It follows that R.4 was not in any
ay scale for certain period. He bscame entitled to
he pay scale of the EOst for which he was appointed
only wher he passed the examination. In such
circymstances, it has to be held that R.4 could not

be treated senior to the applicant HNiranjan Verma.

15, For tha reasons stated aba"u{'_e, the applicant
is entitled té.succaeﬁ in this ©.A. The application

iz allowed. The seniority list dated 25.3.2001, insofar
as it relates tc the seniority position of the apglicant
and R.4 is hereby quashsd. %The order Annex. A.l

, dated 29.10.2001 rejecting the claim of the applicant

\
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is also quashed. The respondents are directed to
re=-fix the seniority of the applicant in the light
of the above observations, within a per iod / of
two months from the date of wommunication of this

b

order.

16. The applicant shall get costs ®.2000/-
from the official respondent$.

(W el

Gopal Singh )
AaﬂinistratiVe Member #ufvzceuﬂhairman

g

jsv.




