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ORDER ---
BY THE COURT 1 

Shri Oinesh, has filed this Original i\pplication 

assailing the order dated 25.9.2002 (A.nnex.A/1) by whieh 

his services have been ordered to be terminated with 

effedt from 25.10.2002 and has prayed for all consequential 

~- benefits. 

-~~ 2. /,~~~,ial fact necessitated filing of this 
;;· 11- ,- ........ ~;. 

c~~, _~e:·.::-t~l" -t;h~ applicant is employed on the post of 
[/ -, . : >-....- . \ . '·. ( s.M4:L) 
~asonal i\ot~ ·Malai~ia LaskarLat Air Force Station,Bi'kaner, .. " . ' 

s'f~~~--:~pri~·:;~-?;~9~ ._'He is said to have been disCharging 
\.'. '" \ . -.C---// \..,l) ~ .._ .... _~ /1 •,•' ' 

his~ii.utie.s__o.n technical as well as industrial side with 
"-~~rrro -i1;::.;;v 

utroost ll~;:£Cation and sincerity. He has been granted 

extension from t :lme to time and was conferred with temporary 

status vide letter dated 19.3.2001 (Annex.A/3) • The 

applicant was faced with a fact finding inquiry alleging 

certain fabrication of docunents for recruitll'Ent of SAML 

'( wherein certain incorrect details were intentionally 

forwarded to the ii!adquarter s. The name of Shr i Sanj ay 

was got typed at Sl.No. 1 under the direction of Junior 

Warrant Officer-In-Charge and the impugned termination 

orde:t is liable to be quashed and set aside. 

3. ·rhe O.A .. has been filed on the ground that the 

impugned order ia:,issued in complete violatiOn of service 

jurisprudence and the order was passed in a uost arbitrary v. 
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and m!!Chanical manner just to harass an:l humiliate tl'e 

applicant. During the fact finding inquiry 1 he clearly 

stated that he acted as per the orders given to him by 

his superior authority. 

4. ,A counter reply has been filed on beha 1£ of the 

respondents. The defence, as set out in the reply tot he 

OA is that ·Shri Dinesh was not sponsored from the Local 

Employment ExChange and he cotmlitted a fraud .. ia inten­

tionally tampered the docume rt:. and tried to take advantage 

of w~~~~~<ft;~~~dmin istr at ive sect ion. A Court of Inquiry 
A~," '~·. . - . ... I ~t't (:-...-..... :_ . 

w~~f.:'¢'?_nduc:H:~d~a.t;ld the applicant was found blame-worthy 
,• ' . . '-::" ~ ,.. ' . ""\ 

~~reby, tcliet a disciplinary action was initiated against 
' ' •. ~ . 

tre t the character 1 professional reputation and integrity 

Qf the applicant has been doubtful. The Junior Warrant 

Officer, did not is:J'.J.e any instruction for tairper ing with 

the list and the applicant has been trying to evade the 

basic issue. He is, therefore, not entitled to continue 

1n service and his term of engagement has also come to an 

end on 25 olO .2002. 

5. I have heard the learned counsel for the parties 

and gi•Jen my most careful arrl anxious consideration to 

the pleadings ani records of this case. 

6. At the very out-set, the'learned counsel for the 
I 

~ appl:icaot 

y 
has submitted that the controversy involved in 
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the present case is squarely covered on all fours by 

a judgement of this very Bench dated 9.7.2002 delivered 

in the case of Bheek Singh Rathore Versus Union of India 

ard Others in O.A. No. 24 of 2001. In the said casealso, 

the controversy involved was regarding the termination 

on the ground of mis-conduct on the basis of a Court of 

Inquiry and the applicant therein, was also a temporary 

status holder. It was held t h!t a per scrna, woo is holding 

temporary status, cannot be terminated from serv.ice on 

the basis of a fact findirg inquiry and also Court of 

Inquiry has no application to the casesof:, civilian 

Government servants in defence. It has been submitted 

that applicant _:~s also a civilian in defence and admittedly, 

has li>een granted tenporary status. Further, my attention 

was invited to the impugned order so as to indicate that 

appli ~~,~-ordered to be terminated on the basis 
/¢J-. r6~ -· 

of fi:'-'Cb6r_~:-~]!'s:~~iry. 
f'' -.; ;' -- . ~::::. -~i-\ '_\ . . 
~, () I • .l ~ ~ 
\:_ ,,\ \ ( - -_____ ~--:,:y /.: - j 

7. \._---,- · On:::~t-he:;:o~nttat-v, the learned counse 1 mr the 
\\ ---~.,_ ' -;. --:..~.,-~.;:._//" I. '_! ~ 

'\\I.J " ' .. ...._________ fl./,! 
r "- / _-'._ / 

respo a-s~0opposed the contention Of the applicant 
~~_..,-~ 

with full force am even allowed the Of'£ icer~ In-Charge 

of this case who was very anxious to put forward defence 

on behalf of tb:t respondents. Thefacts narrated in tbl! 

reply have been reiterated atXI they did mt produce any 

authority contrary to the one what has been submitted on 

behalf of the applicant. However, the learned counsel for 

appiicitfdlk respondents did not seriously dispute the fact 

that the ib:id jud9ement covered the controversy involved 

in the present case. _ 

a. I have considered the rival contentions made before 

It is a fact that app liccn t has been granted temporary 
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.s. 
status and is a civilian in defence~. As has been e la­

borately discussed in the aforesaid judgement, the 

applicant is not subject to the Air Force Act and the 

findings of the Court of Inquiry, which is just a fact 

finding inquiry, has oo application to his case and also 

the same cannot take place of a regular inquiry wherein 

a cha~esheet is required to be issued arrl the inquiry 

is required to te a confronted inquiry in case of the 
not conducted in 

mis-conduct which isLthe case here. But, in the instant 

case, admittedly, the applicant has not been issued even 

The case of Sheek SinghRathore(supra) I 

Tribunal in Malkomaiya Versus lll ion of Ini ia aa:l Others 

case reported in 2002 ( 3} ATJ 100, in which, I was one 

of the party. It was a case of un-authorised absence 

which is a mis-corxluct and the applicant therein, was a 

temporary status-holder and his services uere terminated 

witoout holding a detailed inquiry, hence, the termination 

was quashed there in • 

9~ I have m hesitation in relying upon arrl following 

the aforesaid judgements in the present case er1d settle 

the controversy_ in trerms ef the aforesaid cases. 

10. In view of the foregoing discussions, the O.A. 

the same is hereby allowtid • The impugned 
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order dated 25th of September, 200 2 (A me x.A/1) , is 

quashed and set aside and the applicant shall be entitled 

to all consequential benefits i.e. Pay am Allc:wances, 

Contin\lity in service etc., as 1£, the impugoed order 

.... 

jrm 
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