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J' udl .. t1ember 

Yes. 
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Shri ~'W.~.hdra Raj 1•1.athur has challenged the impugned 

order dated 11th Narch, 2 002 (Annexure A/1) by which --the case 

of applicant for compassionate appointment has bee-n rejected. 

The applicant has further prayed for seeking a direct ion to 

grant him employrrent as ~r his qualification., 

2. Th~ brief facts as narrated by the applicant in pleadings 

(' of-. this case are that the applicant is son of late Shri Laxman 

Raj t-·lathur. Late Shri Laxman Raj Mathur was empl-oyed- on the posi 

of Charge E:lectr ic ian and expired in the yea.r 1988 (wrongly 

mentioned as 1980 in para 4.2) .' At thi.ttirre the applicant 

was of about 20 years of age. lt nas also been 5\lbmitted 

that an applicat:j..on was submitted on 12.07.1988 by the mother 

of applicant to the respondent no., 2 ft>.T' keeping a suitable post 

for employrrent wnenever he becomes eligible for it. On becoming 

major in the year 1991 anotner application was moved in this 

matter. 'The department called for the complete papers in 

respect of the applicant. ThereaftEr the matter was reminded 

~Oil--;_~, mb f . d . 1 17 05 1'''96 '"" ' .. f t. A-'\\\~';___ ·~.r~.:',a nu er o t:t.mes an l.t was on y on • ., ':J an_ l.n orma l.On 
i ~ f ' .,_~ ~ '?i'. '\ 

:'·'/> t' ~· ·~~:·~rq~ ....... \ ' ..... \ 
i,'· ·- \iii .. ~"\ · --,_V'_as given that the matter has been sent to tr1e respondent no. 4 
I' J': . I ·I 
hf -"'t.,..' l ) 0 \\ 1 

~· · · · 1 fdr t1is concurrence. Certain further information were called 

\. . · )/.7 ,d vide letter dated 25 .oB.199B the case was turned down by 

~;:<1\~~-\.;.o}·.;o a n·~n-speaking order() which was challenged before this Bench 
.. 

of the Tribunal vide O.A. No. 117/1999. The sal"iie .. \>:as disposed 

of vide order dated 25.09.2001 w.i.th a direction to the responde 

to consider the. case of the applicant afresh within a per:i.od of 

The~eafter, the case was considered and has been 
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rejected vide impugned order dated 11th !'larch, 2002 ~Annex. A/1), 

3. The Original AiJplication has been filed on multiple 

grounds, set out inpara 10 (a to h). It nas been rrentioned 

that tne rejection of the application of the applicant for 

grant of compassionate appointment is illegal, arbitrary and 

without any basis. At the time of death of his father, the 

applicant was m:in·:Jr and after att ain_ing majority age he imme-

d lately applied for the same. His case was duly f'ecornrn2 nded 

by the Subordinate Authority and the claim was accepted. They 

have no authority to reject the case despite ·completing all 

formalities and in dire need of appointment, the applicant 

has not been given the appointrrent. No reason has been 

indicated £or reject ion of his claim .. 

4. A detailed counter reply has been filed on behalf of 

the respondents wherein it has been specifically sUbmitted 

that the case of the applicant was considered afresh in the 

light of directi:Jn of tnis Hon•ble 'l'ribunal vide order dated 

25 .09 .2001. 'rne com£)€tent authority has passed a s.f-'eaking 

also averred that t ne Governrrent servant d iE:'d on 24 .os .. 198a 

i.e. 14 years ago as such the need for immediate assistance 

and crisis is lacking in this case. ·I'he deceased Government. 

servant was survived with one daughter and two sons~ \i;~1,€5~}eceasE 

G ovt. servant~ s family received an amount of l'ls 87 e 497/7;. as ,,.... 

~~inal benefits with present family pension @ Rs 135o/- _per 

•• 4 ... 
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month .. They are in possession of a house., The widow of the 

deceased Government servant is serving as Assistant ·reacher in 

State Government and earning about Rs 10,000/- per ·month, therefc 

family cannot be said to be in penurj" condition or without any 

means of 1 ivelihood. The Competent Authority has cons ide red 

the c:;)mplete matter in detail and found that it was not a 

deserving case~ 'rne ·Original Ai)plication, therefore, may be 

dis missed .. 

5~ ~~~ 2.~. Mathur, learned counsel for the aPplicant sought _, 
J time for filing the rejoinder but no rej::>inder ha·s·· been 'f11ed. 

Tt1e case was listed on 01.11.2002 and with the consent of learne 

counsels for both the parties, the case \'Jas finally heard at 

admission stage and rJrder was reserved. A specific querJ was 

pr<)jected to the learned counsel f;)r the applicant as to what 

t1e nas got to say about the averments made in the reply wherein 

it has been sta~ed that the mother· of the a~_p.l:l~ant is in 

employment and getting ab·:.:>ut Rs 10,000/- per monthJ since the 

sarne remains un-refuted as neither any rejoinder has been fil-ed 

. ..-· . . nor any ado it ional affidavit has been filed on behalf of the 
-~·~-~~ 

R, .. ·: ~':._"Fi ;ZJ.IJ~"-~,,aupl icant. 'l'he learned counsel for the applicant tried to 
,.~ . . . :~:-~<> ~-··\ _ · a~ol icant 
,'.-,<~/.. ·. -. sJ.oe-track tne matter and submitted that 'X· discl:Jse~tnis 

{. ~ . -~f-~~t- in tt1e earlier Original Application filed on behalf of 

\, ~ 1 :~·-f·· ./, same a.Jplicant; Per contra, ledrned counsel for the respon-
\,' I ~ (}:>II 

\-... -.. .. ./. L /./ ' 
"-~.;:,~dent~ ::.:>has strenuously contended that there has been a del iber-

ate and intentional concealrrent of material fact having direct 

bearing on tr1is case in as mucn as the applicant • s m:::>tner is 

gainfully employed as Assistant 'reacher and drawing about Rs 

but it 
10,000/- per rnonthkhas not been disclosed in the- pleadings. As 

disclosure of this fact'.] in the previous O.A. he 
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he did not know about it and has submitted that the Original 

Application to be dismissed on tne grourXi of very concealment 

of the fact as the applicant has not c orre be£ oz:·e tne Hon• ble 

Tribunal witt'J Clean hands. In· add it ion to contentions taken 

in the reply to the O .. A .. he urqed that firstly the family of 

tne deceased was not at all in indigent condition1 seco~~ly 

by now about 14 years have elapsed and tne family has survived 

and there was no necessity for granting compassionate appoint-

rnent since the family has survived for such a long perio::l and 

tnere was no sudden crisis as also tne family was ·not in 

destitute. He has also submitted t11at the case of the 

ap~l icant nas been rightly rejected since the rreans test is 

not satisfied. The ver:TI objec..t of providing such arrelior:atin~ 

relief st'1ould not be taken as opening an alternative mode of 

recruitrrent to t,Jublic employment. 'l'here is no necessity for 

carry in.g out any judicial reviev-i in tr1e impugned order even 

though the order dated 31 1'1ay, 2002 (l"i.nnex .. F.:/1) which is 

main order has not been challeng,ed in this Original Applicati( 

Mr. B.!:<:.. IV.tehta, learned counsel for: the respondents has placec 

1994 (2) SLR 66'7 delivered by tne Hon'b 

On the otner hand, the learned counsel for the applicant 

str_es sed that t ne factum· regard :Lng the empl o:y•m.:::nt of thE 

m:.:>t(!er of the ap.i?licant v;as very much disclosed in tne earlic 

O .. A. and tne matter was kept .;:ending by the re·spondents for: 

l·:>ng period.. The .r·est.r:·aint of vacancies also cannot come in 

tne wa·1 of com~assL:mate a.)POintment. I'he Autr1orities 

are required to see tr1e ec:Jnomic cond it i:Jns o:E the family ir 

such cases. He has also sUbmitted that the main order is 

dated 11th Mar:ch 6 2002 and not the order dated 31 t~y, 2002 

~ce his case was closed by the impugned order • 
He also 
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placed heavy reliance ·on the judgerrent in Uiuesh Kumar Nag~")al' s 

case (Supra) .. 

7. I have c,:;,ns idered the rival content ions raised in this 

case and have carefully perused the records of this c9se. In 

the interest of justice, I also called for the file of a.A • 

.No. 177/1999 which was filed by the sane applicant before 

this 'l'r ibunal. In that O.A. an additional aff idav.it vias also 

f i.led, there is no mention regarding the emplt.:>yrnent of tne 

rnothe r of- the applicant • 

/: 'family position, the ground (g) in tne earlier O .. A. as well 
•\ 

as in the present ·J.A. is material and the contents of the 

same are extracted as under:-

., (g) That the father of the appellant ·was employed on a 
l0\'1 paid p::>st and after nis death it is very a iffi­
cult for the m:)ther of the a._)pellant to maintain 
t1erself and her family out {.)f the meager _pens ion. 
The family is in real hardship and harass for want 
of ernployrrent to the applicant and it is in the 
interest of the justice t nat t ne applicant is 
provicied compassionate employment~ .. 

The perusal Qf.the aforesaid clearly reveals that it 

has been specifically said that the source of inc om~ is only 

meager family pension and there is not even an iota of dis-

closure regarding the employment of the mother of a~)plicant. 

It hardly needs any emphasis as regards the availability of 

an earning roomber in the family of tr1e deceased that sucr1 

fact is very material in tne matter. •rr1usf I am Of firm 

opinion that tne a,:)plicant has not come t.rrith clean hands 
--· ~ 

and the material fact has been concealed from this Tribunal 

and· the Original APplication deserves to be dismissed on tnis 

count al:::me, hQ\.,;ever, I ·would also examine this case on merit. 

The content iOn of the learned counsel f,:>r tne res_ponde nt 

7 •• 



that the family _of tne deceased has survived for 14 long 

years and tnere was no need for any a.i::-:>pointment after suc11 

a long period. 'l'here is a force in tnis contention and the 

issue has already been examined and decided by this Bench of 

the 'rribunal in O.A. No. 145/2002 (Gop~l. Sin~h_Y.,~· U .• O .. I. & 

~ decided on 25.10c2002 by a Bench c::.ns ist ing of Ivlr. 
-,that case 

J' .K. Kaushik~ J' ud icial Hernber. +._h -j· reliance has been placed 

on the APex Cour·t • s j udgernents in Sanj a;L_I<urnar vs • .State of -- __..._ 

Bihar and others (2000) 7 SCC- 192, Director of El,ducation --- -~-----

(~£.5tF,Z)_and s_uot~vs. PUShfs:ndra Kumar and om<;.E~ 

{1998) 5 SCC 192, Life lnsuranc~ Coreorat:J:.'2n of In£!,a v~ 

&sha Ra~!l~ Arrlbekar (!1rs.) and a!,l~ther ( 1994) !.: SCC 718,_ 

Ja~dis!}, f>r~~vs. §.~te of Bihar and another (1996} 1 sec 301, 

and in St a~e of !hf'. and otner s vs ·...£..cll:.S1L_,N .. a.t.h;..:;,_.-.< ._1 . .;...9.;;..L .. B;.:;)_2;...,;.SC;o.;'' ,_.f..,.:.~ 

and has been held as under:-

9. 

so far, legal posit ion is concerned, from the above 
cases, it is amply clear tha·t even in cases \·mere 
a ~rson is minor, unable to apPly, tt1e Su.preme 
Court has held considering the underlying object of 
giving appointment on compassiJnate ground, that 
the family does not suffer due to the death of 
bread-earner and the family survives. If tne family 
!las survived in spite of death of bread-earner, 
there is no dire need to extend the benefit of 
compassionate app::)intrrent.. Such a provision, in 
the light of the aforesaid decision of the Apex 
Court, cannot be:: 11eld arbitrary or unreasonable. 
As in the instant case, the application \"Jas made 
after 17 year..s after the death of the government 
servant, it cann:Jt be said that by rejectia~ the 

applic.J.tionjt illE!gality has been comnitted. 

15 .. .Fr:om the foregoing reasons, the original af?plication 
fai.lsu being dev.:.;id of any ;ner-it and thE sarre is· 
hereby dis missed in limine at admission stage itself!' 

I have no reas :m except to un-hes itantly follow the same. 

As regards the case of ;;i.hri Urresh Kumar Nagpal (supra) 

which the reliance has been placed by both tr1e learned 
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counsels, t.he APex' Court has taken note of the object underlying 

tne rules providing for ac1pointment on com..oass ionate grounds and 

has f1eld that the G overnrnent or the Public authority cuncenred 

tlas to examine ~hE financial condition of tne family of the 

deceased and it is only if it is satisfied, tnat but for the 

provision of employment, ttle family \\7111 not be able to meet 

the c:c is is tf}at a) ob is to be offered to, tt1t:: eligible rrember 

of tne family.. .ln t nat case the Apex Court ~;as considering 

the question wtwtner appointrrent on comp;::~.ssionate grounds 

could only be made against the lowest posts in non-manual 

and manual categories., It was observE:d :-

'''I'he p.r·ovision of employrrent in such lowest posts by 
making an excei)tion to t:he rule is justifiable and valid 
since it is n:Jt discriminatory .. 'I'ne favourable treatment 
given to such dependent of the deceased eroployee in such 
posts has a rational nexus w.ith the object sought to 
be achieved, viz, relief against destitutiono No other 
posts are expec ced or required to be given by ·the public 

· aut nor ities for tr-1e purpose. It must be r·emembered 
in this connection that as against the destitute family 
of the deceased tnerH are millions of other families 
which are equally, if not more destitute. The exception 
the rule made in favour of the family of the deceased 
employee is in consideration of the services rendered 
by nim and the legitimate exr:;e~ati;:,ns, and the change 
in s-catus and a:f:'fairs, of ttle family engendered by the 
erst\'mile empl;.):Jlrent which are suddenly upturned." 

lt w~-p also impressed that api!ointrrents on c;_)mpassi-.Jnate 

ground cannot ·;be made !3ltii»:k made after lapse of reasonable 

period wtlich must be specified in the rules because the right 

to such employment is not a vested right which can be exercised 

at any time in future. 
for respo·:;m<;lents , 

Learned counselAhas o.lso drawn r£¥ attention to paragraph 

6 of the decision vJhere it has been indicated; 

".E'or th(~se very reasons, t ne compassionate employment 
cannot be grantE~d after a lapse of reasonable period 
which must be s.r.x~cified in the rule:::,. The consideration 
for z.>uch employment is not a vested right which can be 



exercised at any time in future. ·rhe object being_ to 
enable the family to get over the f inane ial crisis 
wnich it fac€'~ at tl:le time· of the death of the sole 
breadwinner tl\e compassionate erfU:)loyment cannot be 
claimed and ·:Jffered whatever the !apse of time and 
after tne crisis is over.•• 

In the said case, Apex Court has considered the 

1.!1~& vrs., 1989 (4) SCC 468. It has been observed that 

said judgment has been rnisinter.preted to the point of 

distort ion• and that it does not . justify com.)?ass L:mate 

employment as a matter of course. 

10. The perusal of aforesaid discussi;:Jn would reveal that 

content i:m of the respondents and is of no help to tne 

applicant. In tnis vie"<'J of the matter also I do not find 

any in£ irmity in tne act ion of tne respondents and the 

impugned order is perfectly legal and in conf irmity with 

tne relevant rules. 

In '!iew of the foregoing discussi:)ns, the Original 

Aj?plicati:Jn deserves to be dismissed being devoid of any 

merit and also on account of concealment of material facts 
c"if, tU-J 

and the sarre ~s hereby dismissed with cost~':>unt of Rs .. 

1000/- ·payable by the , applicant to the respondents \'llithin 

·a .f€ri:)d of twr:J months from the date of receipt of this 

order .. 

. ~_Q_atA-1 750_:2 
( J .K,. Kf~USH IK ) 

J ud ic ial r-'.embe r 
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