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Central Admird stratige Tr ibunal
Jodhpur Bench,Jo&hpur
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Date of Order 3 17-02-2003

1.0.A. No. 98/2002
2.0.As No. 99,2002
3.0.A. No.100/2002
4.CeAs No.101/2002

Mukhtiyar Hussain 'Gauri S/o Shri Mohamad Hussan Gauri,aged

47 years resident cof Rallway Quarter No. L/53/8B Railway

Colony, Dobigath, Abu Road, at present employed on the post
»~"  of Diesel Goods Driver Under loco Foreman, Abu Red, W/Rly.

sesoshpplicant {n OA 98/2002

Bhim Singh S/c Shri Punna Bhai aged about 45 years, resident
of Railway Quarter No. L/301/A Raillway Colony, aAbu Road,

at present employed on the post of Diesel Goods Dr iver

Loco Foreman, Abu Road, W/Rly.

o ece s «Applicant in GA 99/2002

I Baldev Singh S/o Shri Punja Ji aged 40 years, resident of
Railway. pQuarter No. L/82/A Railway Colony, Abu Road, at
NN . pr esen}//employed on the post of Diesel Goods Dr iver under

oa s

\ i'ifij{l%so/b‘oremau, Abu Road; WR1ly.
""‘f "ochpplicam in OCA 100/2002

Ram Lal S/o0 Shri Hira lal aged about 51 years, resident
of Railway Quarter No. L/78/A Railway Colony, Abu Road, at
present employed on the post of Diesel Goods Driver, Under

(//5’ ;?& Loco Foreman, Abu Road, W/R1ly.
eesesRpplicant in CA 101/2002

ver sus
N 1. ' Union of India through Gener al Manager,
) Western Railway, Churchgate, Mumbai.
&

2. Divisional Railvay Manager, Western Railway,
T o Ajmer Division, Ajmer.
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3. Divisional Personnel Of ficer,
Western Railway, Ajmer Division, Ajmer.

40 loco Foreman, Abu Road,
. Wesgern Railway, Abu Road.,

&, - &snior Divisional Mechanical Engineer,
Western Rallway, Ajmer Division, Abu Road.
esss, Respondents in all
the _OAs.
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Hon'ble Mr. J. K, Kaushik, Jud icial Member

Seve *

Mr. B, Khan, Counsel for t he applicamts.
SN Mre S, 8. Vyas, Counsel for the responientse.
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Serv Shri Mukhtiyar Hussain Gauri, Bhim Singh, I
Balde% Siixéh and Ram Lal, have filed this O.A. under sec..
19 of the Administrative Tr ibunals act, 1985. Simce the
facts in issue and the relief(s) prayed for by all the
app licants are common, hence, 1 am disposing of all of

them by this common order.

e 2. '1"he applicants have prayed that the order dated {
12,4.,2002 and 5.4.,2002 at Amnexures A/i and A/2 ordering =
charging of Damage Rent: from them, may be declared ill'egai

. and be quashed and the respondents may be directed to

/



*3.
- regulerise the =xi&k accomr;bdation/quarter prescr ibed for
them and allow all consequential benefits including refund

of damage rent, if any, made after adjusting the normal
rent.

3. ‘The material facts necessary for deciding the.

coﬁtrovg:sy are that applicé_nts 'while working on the post
of Diesel Assistant at Abu Road, wer& ordered to be
promoted and transferred to Gamihidham on the posts of
Goods Driver on‘ ad hoc bagis vide order datéd 13.11.1997.
The respondents issued an order dsted 14.11,1997 for
 immed iate t:omp'l.{ance of the same and all the applicants
Qere relieved to join at Gandhidham on 14.11,1997 itself.
' Subsequent ly, vide an order dated 25.11.1997, the afore=

sald order dated 13.11,1997, was kept in abeyance.

The further case of the applicants is that 'since
| very order was kept in abeyance, their request to send
g t m back »at Abu Road wavéz?ig%]i%d. Thereafter.;, applicamts
/‘--':?":were prorrbted to the post of Shunter vide order dated
26.,5,2000. They were furt her pfomted as Goods Driver
by an order dated 16.1.2601 and were éohtinued to work at
Gandhidham. Subsequently, applicant No. l.was transferred
from Gandhidham to Abu Recad on 25th January, 2001, hovwever,
rest of the applicants were transferred on 11lth May 2001
and 1lst of v.June. 2001 (applicant No.4) . After joining at
Abu Road, applicants submitted their inmdividual represen.
; ~ tatdon on 6.6.2001 and 10.7.2001 tothe respondent Ko.5 for
{: regularising their respective quarter allotted at Abu Road.
- ———— Instead of taking a‘,d ecision on such representations, the

subnord inste author ity called an explanation from them

/
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Qith an amotation that the information should be in the

know ledge of Chairman of tousing Commit tee. The further

representation made by the applicamts has also been turned-

down without passing a speaking order and rather, an order
for meking a deductionof Rs. 2,000/~ from thelr pay of
April month, has been passed. It 1s the comtention of
the applicants that the order does not contain any reaon

what soever,

5 It is the further case of the applicants that

‘the persons junior to:_them, who were also transferred
along with them out of Abu Road, have béen continued at
Abu ﬁoad since the order was kept in abeyance, however, no

penal rent is being charged from them. The services of

/ \'rﬁ . ﬁf{*}qpplicants were required at Gandhidham in the exigencies

of administration and they could mot be relieved from
Gandhidham. They have been penalised for none of their

. ,_fl"ault or negligence but, for immediate compliance of the

order, their quarter has not yet beenregularised.

6. The O.A. hasbeen ‘filed on multiple grounds which
I 30 not feel necessary to mention for the reason that
the matters are being remanded to the authoritieg as

mentioned in this order in the succeeding paras.

7. The respondents have contested the matters and
‘ have filed separate replies in the O.As. The defence set-
e ————- out in the reply is that applicamts have been holding

the Railvay Quarter at Abu Road une.author isedly without
{

,/

v



. V)"

'50

without due permission since November 1997 and the
respondents are entitled to recover the damage rent as

per rules in vogue. The applicants have not mentioned the
names of the pa sons who are said to be junior to them.
Théy were promoted on ad hoc basis against the avallable
vacanciess The accommodation at A,pu Road could be
permitted only for two n;xonths at normal rent on request

of an employee and the period of retation of a quarter
could be extended further for six months on special license
fee and thereafter, @axtention could be allowed on an

educat lonal ground or due to sickness.

8. The gpplicants have been further promoted on regular

basis as Goods Driver vide an order dated 16.1.2001.

W

else thelr request for regularisation of the quarter at

the old station could be considered as per rules. But, in-
the cases in hand, about 42 months have been passed, thus,
they are fequifed to pay penal remt. The representation
made by thebapplicants has been considered on the basgis
of facts and circumstances. The Original Applications, -

therefore, deserves to be dlsmissed,

9, A rejoinder to reply has also been filed on behalf

: of the applicants more or less reiterating the facts and

igrounds raised in the respective OA, It has been submitted

- _
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that the Circular of the Railway Board dated 19.1.1993

appliets to the regular transfers and not to the instanmt

Ccases.

10. I have heard the learned counsel for the parties

and- carefully perused the recrods and pleadings of the

casa .,

11, The learned counsel for the applicants has lad e
stress and has submitted that the impugned order Annex.A/l

is a non speaking order and that too has not been passed

‘. by a competent authority. A perusal of this order reveals i

hat it has been passed by the Loco Foreman and indicated

'/-to be addresgsed to the Chairman, Housing Committee, as

per communicat ion dated 22.3.2002 (Annex.A/9) and the
repregentations were s0 addressed. His further coment ion

is that the competent author ity has not applied its mind.

12. On the comtrary, the learned counsel for n;e,_s;'so:x}ent.s
. has straneocuslv submitted that the representation has been
considered even By a much higher authority who is t_he over-
all In.charge of the Division and that is the Divisional
Railway Manager, thus, there is no infir'mity in passing

the impugned order in question.

13, I have considered the submissions of learned S
counsel for both the parties. A perusal of Annex.A/1 would
' ex facie reveals that it is deficient of the requisite

detalils and also dbes:.not indicate whether all the points

)
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raised in the representation ha;le been cons;idered in as
much as it does bot show as to how much is the penal rent
or damage rent and in how many instalments the same is
to be recovered besides the other multiple contenf:ions
‘raised in t>he representations. As‘regar'cls the competence
of the author ity to decide the matter, it is true that
the Divisionmal Railway Manager is a higher authority than
the one to whom the representation was addressed, but,
e ' -the authority who is competent ome is required to examine
the matter and pass anrappropr late order.  The impugned
order does not disclose that it is the decision of thé
‘ “" Divisional Railway Mandger and is baéed on the comment s -
of respofxdent No, 5. The order is silent on this §speéte
-In this view lof the maﬁter, the interest of justice would
be met if the matter is remanded to the competent authority
m:i\takmg a decision in the matter afresh by examing
/ﬂ‘: T alithe contentions raised in the represem:ation made

by the applicants.

147  In the result, the Original Applicatdons are

alloied and the impugned order at Amex. A/1 dated 12.4.2002
and Annex.A/2 dated '5 .4.2002; ‘are quashed. The Respondent
No., 5 is direéted to examine the representativon of the
applicants afresh énd take an appropriate decision in
accordance ;Vith; law and digpose of the matters by passing
a .sgeaking order which may be communicated to the aiaplicants.
‘ The out«cane of the decision shall abide charging of damage

(& " rent and till the decision is taken, no damage rent shall
be deducted from the salary of the applicants. The repre-
sentation of the applicants shall be decided within four

fe5%%onths from the date “of receipt of a certified copy of this
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> ©order, No orders as to costs.
A'C . \q~ > Q:X p B RSP ‘*‘—I’-«\'—:‘\,V Qﬁ“""‘“ ““_.__. SRS "‘"“‘1—>
AT IR !“*C‘b i
s S SRS G _ ( J.K.Kaushik X :

SHELE oo ‘ " Member . (J)



Part 11 and NI destroyed
in my prezence on l}z”—st =

under the supervision of
gection officer { ]\ as per

order dated 52;3__,20__ S
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Section offlicer {Rec@;/



