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CENIFAL ADMINISTRATIVE TRISUNAL,
‘ JCDBPUR. BENCH, JCOHPUR

ORIG INAL APPLICAT ION NO.z 241/2002

DATE OF DEC IS ION: 31-01-200.3

Kamla Gupta w/0 3h. 3.P. Gupta, By Caste Agarwal,
Resident of V-D 153, Jai Narayan Vyas Colony,
Bikaner, retired vice principal of Kendriya Vidyalaya
Army School No. 1, Jodhpure

oo AFPLICANT &

e A - Y

1'. Kendriya VidYalaya Sangathan, through:

W
*7% Commissioner, Kendriya Vidyalayva Sangathan,

18 Institutional aArea, Shaheed Jeet Singh Marg,
New Delhi = 11006.

2. Asstt. Commissioner, (k.0.), Kendriyg Vidyalaya
3angathan, Jaipur kegion, Jaipure.

3. Principal, Kendriya Vidyalaya, Army School No. 1,
Jodhpur.

4, 'Principal, Kendriya Vidyvalaya No. 1,

Bikaner.
e o JKES PONDENTS .
Pregent:
<A Mr. Harish Purohits For the applicante.
Mr. K.,Ke Shans: For the respondents.
C CRAMa

HON'BLE MR - J .Ke KAUSHIK, JUDICIAL MEMBER

$: OKLDER 3

smt, Kamla Gupta, has filed this application under
Section 19 of the administrative Tribungls act, 1385,

praying there-in as under:-
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“(a) to make the applicant payment of 126 E.L. with
interest @ 18%.p.ae
(B) to pay interest @ 18% on the amount of C.P.F.

which was paid after delay of almost one and half
monthe

(C) to rectify tne error in sanctioning the E.L.
from 5th Oct. .to 9th Oct. 1998 instead of 6th Oct.
to 9th Oct. 1998 and pay the salary of one day to
the applicant.

(D) that tne respondent be furtper be directed to
credit the E.L. in account of the applicant as per
Rules against the joining time which applicant not

availed while joining as Vice 9r1nc1pal. at Arny
5chool Noe. 1, Jodnpur.”

2, The brief facts Oof this case, necessary for resolving
the controversy involved, as narrated in the originél
Application by the applicant are that the agplicant retired

from service on superamuation from the post of Vice

Principal, Kendriya Vidyalaya No. 1, Jodhpur on 31.1C.2000.

She could enjoy the benefit of promotion on the post of
Vice Principal only £Or a very short spells i.e. from
25.10.2000 to 31.10.2000 (- 6 days ) Onlyj}and the delay

in her joining has been due to the typogr@phical error

in the order.of’ pramot;on—Lgsqed v;ue lutter datod

ZE N

519019 ZQQQ@ i She had 126 days of E.L. available for leave

encashment. Further, she was entitled for the js2ining
days on her aforesaid promotion but the same has not been
allowed to her. 8he has not been paid due lgave encashment

amount «

3. The aépiication has been filed on multiple grounds
namely=there was no fault on the part of the applicant
andlthe applicant has been depiived of her legitimate
dues, the Provident Fund amount was released in the second
week of May but the same sent to her on 27.06.2001 after

a delay of about 1) months, it was incumbeht upon the



i,ﬁ

as
(V5]
[ Y

respondents to ascertain . the E.L. at her credit but the
same was not done, in the year 1998, she availed 4 days
leave but erronecusly 5 days leave was accounted for,

she did not avail the jcining time. and the joining time

‘have not been converted into the B.L., etc.

4. The respondénts have contested the agpliéation andg
have filéd a detailed reply to the application. It has
been submitted that vide D.D. HNo. 3390502 dated 23.11.2002,
the payment of leave encasnment has béen made for a period

of 122 days. An amount of ks 4090/~ was deducted towards

and overpayment of LTIC Bill No. 9/2K~01 vide recovery
letters aﬁnexure R/l & R/2. There was typing error in
the promotion order but there was no direction for
acceptence witnin 7 days. The delay in delivery of
the DD £for P.F. was due tO summer vacation. The applican
has never raised any query regarding the grant of E.L.
duaring the service time, She has been granted the E.L,
in liey of joining time and thers was no intentional
delay in the matter. The applicant also never raised

any grievancemduring her service period.

5. I have heard the learned counsel for the parties and

‘have carefully considered the arguments, pleadings and the

records of the case. At the very outset, I tagke up the
case relating to prayer (C) wherein it has been said that
there wés error in sanctioning of the E.L. in 0ct. 1998
and one day saiary has been claimed. This issue relates
to the year 1998 and is ex facie not within the limitation
besides no material has been adduced for examining the

same. Otherwise also granting Of leave is the exclusively
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prerogative of the Competent Authority. In this view of

the matter, the prayer is rejected.

Pl N

6. As regards the P.F. amount (Sic.C.P.F.), it is porne /-

——————

from - records " . that the applicant has been paid the due

amount and there has been delay of about 1} month (as

ment ioned in prayer (B) ). The applicant had submitted

that there was no dela§ éttributable to the applicant.

On the otner hand, the learned counsel for the respondents
has submitted'Sﬁajhgg%reiterated the stand of the regpondents
in this regard‘as narrated in the reply and it has been
submitted that the delay was due to summer vacation. This
argufent has been repelled by the learned counsel for the
agplicant that the office continuss to work even 8uring
the summer vacation and the reason indicated could not

be said tobe a cogent reason. I have considered this
matter and £ind that the P.F. amount was due on 31.10.2000
and the same was received in the office of the Principal
in the second week of may 2001 as ngrrated in para 4.5,
but the applicant has been paid on 27.06.2001. Tnus there
has been in fact a delay of about 8 months in making the
payment of the due amount towards the P.F. and the applicant
would be entitled to the interest for such delay.

7. Now, I take up the question relating to the number of
E.L.ti;-the credit of the applicant for which the leave )
encashment was required to be done. The learned counsel
for the respondents has fa;rly submitted that :‘he has

got absolutely no details as reyards the 4 days for which
the deduction has been made and the leave encasnhment has

been made for 122 days instead of 126 days. He has
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submitted that reduction in the period of the leave
encashment has Deen done on the advice of Audit. On

the other hand, tnhe learned counsel for the applicant

has submitted a copy“of the service-sheet wherein clearly
it has been mentioned that the applicant had to her credit
Box a period of 126 days E.L. and she was.thus, entitled
for leave encashment for 126 déys. Faced with the peculiar
var iance, the learned counsel f£or the respondents urged
thatiZﬁéffﬁ?%ﬁﬁot been provided the details of 4 days and
this matter may be remanded to the authorities who may be
permitted to decidé the same oOn representation which may

be directed to be filed on behzlf of the applicant. .

Ba I am surprised with the propogal and am not coavinced
witn the sane fof the reason that 1f there was any cogent
reason for reducing the Z.L. by 4 days the same would have
been disclosed to the Tribunal so that the matter is
settled once for alk but for the reason b8st. known to
the respondents such course has not been found expedient
for'the regpondents. I am left with no option &3cept to
accept th@ plea of the learned counsel for the applicant.
Otherwise also the respondents have not refuted validity
of tne service-sheet andrmwe not produced any corrigendum
to the entries made therein. There is no reason tos@is- ///
believe the sntries which have been made in the normal )y
course by the respondents themselves and in this view cof

: is entitled
the matter the applican%(to the leave encashment for a
period of 126 dayse.

9. The last issue remgins regarding the credit of joining

days €Uwakds the s.L. and thereby reckoning the period

S%-for leave encashment. The applicant as per the rules
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in vogue, is entitled for a Qeriod of 10 days as a
joining time on her transfer from Bikaner to Jodhpur.
The journey being only a day and distance less than
10dO k.m. Howeveyr, in the present éase, the applicant
_has joined only on 25 October 2000 and there was remained
only 6 days for her service. If the 10 days period is
allowed it will go beyond the date Of superannuation
and in the facts and circumstances of the case, only
", 6 days period can be allowed as joining time, thus, she
AN wduld be entitled for a period of 6 days as joining time

'to be converted into E.L. and add to the period of leave

Y encasnment;
\s- .

10. The matter relating to the delayed retiral benefits
has alreédy been settled by the supreme Court in number
of cases and 1 reffain from refering -~ to them sO as to
avold prolixity. In the present case, there haé aot been
any delay attributable to the applicant since the matter
was protracted by the respondents themselves and thus

it would be justified that interest should be allowed

on the due amounts in the present case.

11. 1In view of the above what has been said and discussed,
the Original aApplication is hereby aliowed in the following
termss- | |
9(1) The applicant shail be entitled for leave
encashment for a period of 126 days plus

6 days in lieu of joining time.

(2) The applicant shall algd be paid the interest

on the amounts already paid as well as payable

Sg;/// toflier: on account of the E.L. as well as £.F.
- . * e 7 * ®
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from the due date at the rate of interest 9%

per annum till the date of paymente.

This order shall be complied with within a
'period of two month from the date‘o%/yeceipt >f
a copy of the order. It would b%ﬁfitness of the
things if ‘the amount of interest payable as a
regsult of this order 1ig recovered from the
official (s)/officer {(s) responsikle in the
matter for causing delay in making the payments
in guestion. No order as-to éosts?

.C}EXKEZZQA(Q’Xl_dD

Judicial Member

Kumgwat



