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In the Centfal Administrative Tribunal
Jodhpur Bench s Joghpur

L

Date of Order s “‘24.12.2002
Osho NO. 124 / 2002

Gaffur Khan §/o Shri Peeru Khan,

Resident of Village Kotri,WNear Charbhuja Manidr,

District Bhilwara,

e Present ly workiny on the post of

Sub Post Master, Jhazpur Mandi in

Bhilwara District, Rajasthan. eoese Applicant.

Ver sus

1. Union of India through
Secretary, Ministry of Commun ication,
Department of Post Offices,
Dak Bhavan, New Delhi.

The Post Master Gener al (SeRe) e»
Ajmer Rajasthan at Ajmer .

Shri P.K., Korani,
Super intendent of Post Offices,
Bhilwara Division,
. District Bhilwara. .ses» Respondents.

‘N CORAM 3

I'bnourable Mr o Je Ko @usnikg
Jud ic ial Member
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Mr . DCe Sharma, present for the aspplicant.
Mr » S.K. Vyas, present for the respondentss
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BY THE COURT 3

Skipping of the super ficialities, the necessary
details for resolving the coptroversy involved in the
present case are that the applicant while working o©n
the post of Sub Post Master at Pip-luna, wag transferred
to Sub Post Master, Jahazpur Mandi vide order dated 23rd
May, 2001 (Annex.h/6) » He carr ied out the transfer
order and submitted a representation for considering his
posting at Kotri or to any ot her nearby place. His repreé-
senta%ion was re jected vide impugned order 4 ated Sth July.

01 (Annex.s/1) which has been assailed in this Original

The main ground Of) challenging the impugned order
; is that the grievance raised in his representat ion have
pot been considered at alls nunber of other persons who
even did not reg_uest for transfer at Kotri were posted
at Kotri mgic€ing the applicant . The whole sction of

the respondents is arpitrary and not sustainable in law.

3. A detailed counter reply has been £iled on belsalf
of the respondents and the case has been contested on

mer its. It has been submitted that the representation of

the spplicant was duly considered and after due application

of mind, the same came to be rejected. It has been gubmitted

that the persons named in the O.h. who were tran gferred
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to Kotri, were in fact transferred on their owWn request .

Even in the case of transfer of Shri S.N, Vaishnav, the

transfer was subsequently cancelled. The applicant does

not have any genuine ground for the grievanmce anl his OA

ig frivilous and the same deserves to be dismissed.

4. The case was heard finally with the consent of

learned counsel for the parties at the stage of admission.

. , ,
’ 5. 1 have carefully considered the arguments submitted
on behalf of the parties, pleadings ani the records of
= 4 the casee.

6o At the very out-set, the learned counsel for the

3\ applicant brought to my notice that few additicnal posts

ve fallen vacant at Kotri and now, the case of the applicant |
uld very well be considered. He has alsc submitted |
t perhaps since he has filed a case before this Tribunal
~22%,/which is pending adjudication, the respondents are scared
of the result and seems to be mot considering his case
against the subsequent vacancies. On the other hand,
the learned counsel for the respondents has submitted that
he does not have any definite informat ion regarding the

subsequernt deve lopment and the Department would not have
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any serious object ion in considering the case of applicant
for transfer on his ownir equest,in case, any such subsequent
deve lopment has taken place. He, however, submitted that
the applicant does not have any case in his favour since
the transfer is an incidence of service and it is the

prorogat ive of the sdministration as to where one should

be transferrede.
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Te In so far as the impugned orders are concerned,
it would be pertinent to not ice that it is well settled
that the question of transfer of a public servant and
the further Question that it is in the exigencies of
service or in the interest of service or public interest,
to transfer a part icular public servant is to be decided
by the competent aut hor it ies. The Court will not sit in
judgement over the sat isfact ion of the corpetent aut hor it les
- . on the point that a certain public servant: has to be
transferred int he exigenc jes of service and replace the
judgewment of the administrative authority by its own
A ciraings. This is, hovever, mot to sayt hat there is oo
P scope-for jud jcial intervention in the cases of transfer.

" 2%e Court or a judicial forum can iptervene and set aside
i

‘\ .7:\‘: Q:j\k’?ﬁ +ransfer order if the same is found to be mala fide
. y the breach of the const itutional provisions/or

ing administrative in structions/statutory rules or
As capr ic ious and paged on extraneous ccpsiﬂeractions or

is a colourable exércise of powerse

8. In the preseht case, the impugned orders do not

suffer from any infirmity or illegality as such, the same

do not call for any ipter ference. Hovever, keeping in

o view the subsequent geve lopment in the matter, it is
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s shall be generous enough

ted that the respondernt

to re-consider the matter‘ affesh sympathet icallﬁr and

cbject ively as e&r ly as possiblé. The O.A. stands disposed of

as to CC cts.

(%/K/é/c’v‘f‘ @,—)

(J oKe Kanshik)
Judic ial Member

accordingly. No order .:
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