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L. S • .Bhagox:a s;o Shri .MartaJ 1. Bhagora, aged about 55 
years, R/o Qtr. ~o. 4, ~ostal Colsy, .Oungarpur, preseatl.Y 
work.iny en the past of Asstt. Super 1ntendent, Post Offl.ces 
(s outn) ounga:~:·pw:·, Raj ilStha.'"l • 

1. Uai.e~n of :Cnal.a througn the Secretary, Mimstry of 
Couraunicat1al, Department of posts, Dak Bha.wan, 
New Delhi. 

2. The post na.ster Genera!, Rajasthan Southern Regia;'l, 
AJ mar (Raj .) • 

J. Shr i Ra.mj i Lal l".eena, superintendent of post Offices, 
Dungarpur (R-aJ .) • 

4. Shrl .1.;1otaR.am i"leghwal, A,Sstt. Superin·c~aent of post 
Offices, Office of J?t:'O, Southern R.eg1Cil 1 .Ajne:t·~aj .) 

m. S. K. Malik, oounseJ. fQt' the applieant. 
Mr .. \finit Mathw:, ccuusel for the respond~ts. 

Hoa• :ble Yc. Gopal Siagn, Administrative It..eroter. 
Hoo' lslle itt. J- K. Kaushik, JUdicial f'&ml:ler. 

aOftDS::tta 

(per Hon'ble m. J',. :K. Kausnik.) 

L. S. ahagera bas filed thiS Origlllal. Applicatiaa 

uader Section 19 of the Admin.iatrat1ve XrilDQnals Act, 

1995, fer seeking a dJ.rectioa to qUash the inlpugnea 

ttemo dated 23 .o7 .2002 (Annexure A-1) ana also to retain 

the applicant on the post of ~p, South Sub Divis:i.on, 

cnga;cpu.r till couplet~an of his ten~ne. 

--------------------·----------- - -- -- --------- - -- ---· --
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2. The facts of the case ,as nar.t:&ted in the OA at:·e 

tbat tne applicant waa allowed on ~ request posting,~ 

oo the post of ~P at .oungarpur, soutn Sub Dl.v is ion, 

1o J't.me 2000 and s i,nce tl':en be is war king at ouagarpur. 

Tbe applicant has been under constant kBx•aa~ harassment 

by re spondeRt No. 3 i wn o has always demar1d ed mene y from 

the applicant and als e put pressure tbat he sholllo take 

mriee from the employees and in tura give him the same. 

Tbel applicant expressed hl.s iaability to adrere to tbe 

same. Tne applicant was given adverse rema.rb by respooden:t. 

No.3, .J;eing reportiDg authority and tbe sane has men 

communicated v.ide order dated 18.06.2002. A representation 

has ~en made against the same giving f~ll details. 

3. The fw:tber: case of tbe applicant is that he was 

asked ey tb.e 3rd respondeat to remain at Heaciqu.arter 

and -.n enquiry was ¢olid\icted· against nim ~tnout even 

issuance ot the CiH1rgesneet.. H.i.s ata.telleat was taken 

oo 23 .o7 .~002. - w.i.t.l'l alter ior tnotive, .awtlber of complaints 

were made to Respondent I'ie. 2 011 which the impugned 

transfer order dated 23 .oa.aoo2, transferring tl'le applicant 

from noongarpur to Seawar.~ lli:tS l:leen iSsued. The order 

due to Uliilafid~ of tm responaent No. 3. The applicant 

has ·not coapletea tne tenur~ of four ~ars as per tr~s fer 

pGliay. ~x:i~x.axmautp:xex~sxx 

4. The Original Application has men f..Llea en rrultiple 

grounds ~.e., tne transfer has be.eri made due to the 

CJ, CO"t>la.lnt o£ "'"'P""deat lilo. l and thereby it is tile 

-~ -
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outcome of malafic!!e intentie& 1 without a dlargesheet / 

~quiry has been conducted ana the representation against 

tne Aat has !lot .been dea.:idea, the applicant is a diabetic 

patient ana his wife is also working .in ned ical departrrent 

in poongarpur Dis t:c ict. 'rhe normal tenure is of fOtJr 

years W\ereas he has conplated two years. He haSitDl:Jeeu 

t.s.:ansferrea just for causing harassment. Tnare is a 

gOYernment policy that hus»ana and wife shoUld b: .Posted 

at tne sane place. BUt without any, adm1nistrative interest 

he has been transfe:o:·red in rn.id of tenure,. There is no 

pUblic interest involved and the the public interest 

is absent ill the iopllgnea order , ete. 

5. Respondent Nc:t. 1 t(l) 4 have filed the COtl\lter 

replY to the OrigiaU applicatlon and have CCDtraverted 

tlle facts and g·rounas UBlltioaea in the OA. An aaditiaa.al 

afti.davit has Been filed by tne responaent ~o. 3 ref~Atl.iig 

the allegations of mal.afide. .It bas been aveLred that 'iL 

the matter_ .regarding adverse remarK ..i..s .beiag looK:ed :.y 

tne co~etent authority as per the Rules. Merely asking 

an offiei•l to rewaia at the particru.lar heactquarter 

cannot :be construde to Joe malafide. As regards the 

plea of the enq\l.i:cy, it was a preliminary inves~igaticm 

c·:>nductea regarding the appointment case of E.DM:,Khanari. 

l'here was no question of iaauarlce of any cnargesh;;;et. 

•rhe allegations of bribe is false, baseless and unfwnded. 

Respeildent .i.'io. 3 has never written any letter to Respoaaent 

NO. 2 for ahi.fting the applicant frOB\ DOCftga.rpur. 

aespoodent l~o .. 3 has nothing to say in the matter, since 

he has no role to play so far as transfer of the , 

applicant is coacernea. 

~ 
The trans fer order has :been 
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issued -by respondent No. 2. .It is for the d apartment to 

cwsider the ex.i.gencies of service in the pulol.ic interest 

and pol icy and guidelines are £0r the sm::>oth functiooing 

of the actmit'liStrati::>n. If adm:i.nistrative interest and 

the e xi.gencies of service demand that a particular 

person is required to ~ trans fer red from a pa.t·ticular 

place, the sane can me done 'by the coapetent authority 
net 

and it mayLal wa~ Be poss i:ble to keep husband and wife 

at ooe station. Hence the action of the respondents is 

a~s olutely just and proper. 'I'he OA deserves to be dismissed 

with no order as to costs • 

6. A rej o.:i.nder has i:leen filed en behalf of the 

app.Li.ca.at almost reiterating tre facts ana groUD:ls rm:nti.:>ned 

in this OA and certa.in letters giviilg details 

of subeequent events ha11e been placed oo record ctlongwith 

the rej ·oi:uder to the reply. 

7. we have heard the learned coansel for the parties 

and have carefUlly perusea the reco:cd ot the ease. 

e. The main C()t\tention and greWtd of~'the attack 

by the learned couu.sel for the appliCill\t bas 'been on the 

point of n1alafi,je. !t bas been argut~d that the transfer 

of the iipplicant bas been got iss\led at the instance of 

responde~lt No. 3 who has :been harassing the applicant 

and when the appliCa&'lt did not act as per nis des.i.re, 

the last weapon of oun.ing tbe applicant £ roru oooagarpur 

has been ad opted. The 3rd respondent with mala. fide 
eng .1neerec1 

iatentialL~«S the co~lete case and maae complai•ts 

~/ . 
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to respondent No. 2 'who has transferred the appli.cant. 

ln support of his contentiotl, the applicant has sui>mitted 

that he was a..sk;ed to remain at Headquar:ter and an .i.nquJ..ry 

is c•.Jnducted against him without issuance of a cha:cge-

sneet, tn= A~ of the applic~"lt has been spu)l.ed, the trctnsfex 

has teen made in c.lear violation of the mandatory rules 

where the ten~Ue is said to be of four years. The 

Instructions of tile central Government for keeping 

hUSband and wife togetrer has wen thrown ®er Boaro. 

He has also iRvited our attentiot• to Annexu.re A-10 to 

A-13, in support of n:i.s C 1.!JOtentia'l regarding the malafi.ae. 

On the <ilther hand, learned coutasel fGr tre respondents 

has reiterated the averil'ents made in the rEply tot he 

Original Appl1cat13n and nas submitted that the tt·ansfer 

of the applicant has been iltade in the inte:r·est of 

aom.in.istration and due to the servioe ex.igencies, the 

applicant was transfe.cred aga.i.nst a vacant post. As 

regards the malaficle , .Annexure A-10 to A-13 do not shOW 

that there i!S a&aJ malafide. B.ven the so called inqu1J:y 

.is notnl.u.g bu.t a part of the preliminary enqui..ry..,catducted_~ 

in regard to tne appoint.r.tent of 000 of the EDIC. fie bas 

su}l)mi.tte:t tnat there .i.s aD5olute.ly no malafide even oo 

the part ofRespaadent t~~o. 3. Respondent No.3 is not 

the transferri..ng authority and there is no allegation 

of malafiae against respono.ent i'llo. 2. Resp0l1.Cient .P~o. 3 

aJ.legatious of malafide. As regards the K.eeping husband 

ana w.l.te tG.9'etne.c and .regarding the tenure, the instructiOil 

guidelines are d.l.rectory .i.R nature and are subject to the 

~ .~ 
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service exigencies. ..tn the present case, the appli.cant•s 

transfer l.s neither tainted with tnal1c:e nor issue:ll 

in colour able exercise of p:;>wer. This Tribunal will aot 

like to iftter fe.:r.:·e witn the i~~pugned order. 

9. we have given our anxious consider:atiou to the 

pleadings and the rival contentious put ~fore us. The 

ccntentioo of the ilfiplieant .~,::,; that the inpugnea oraer 

has been issued malaf.i.dely, dG>es not ba.ve any basis. 

Inasmuch as the applicant1la;s narrated that oerta1n 

couplaints wzre illade ~ respondent No. 3 to respoodent 

No.2, but neitber a refert2:nce nas been given ."of ..sanE.L n.ar 
aval..Lab.Le 

a copy of the sam; made~ to us. AS x·ega.ras 

Annexure A-10 to A-13. none of them support the contentions 

of the applicant. T~ posltl.ou regaz:·ding the so called 

.inquiry flas been made amply clear. It is settl.ed l.aw 
-

tnat a t:can~fer wnich is an .i..nc.l.dent of service not to 

be interfe.cred wit11 u by the courts unless it is snow11 

to be elearly arbitrary or vitiated by malafides or 

infraction of any professed norm or pr iuci.ple governing 

tne trQ.Osfer. {Abani Kanta a~ay vs. State Of Orissa, 1995 

Supp { 4) sec 169 ) • as rega:t·ds the malatiae it may b2 

easy to allege malaflae t>~Jt ditticttlt a to prove. The 

nature of evidence to establisn malaflde has to be strong 

aDd convincing (State of U.P. vs. v.£~.~; Prasad (Dr.} 199 5 

supp (2) sec 151) • 

10 • The law is well settled t>y now as rega.r:ds the 

posting of ~ n\lsband and wife together. The instructi•:Jns 

provides that as £ar as pa:>sible husband and wife should 

be x:ept tcJgether. AS regards the tenure of a particular 

~t as per Para 59 of P&T, it has been provided that 
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the tenure of AS:distal\\t S.llperintendent of POSt Office 

should not ~ermanently ~:ernaln in the saue divis.Loo or 

the s.ub d iv 1S ion, as t:.he ca.:. e t"iiay be~ or at the s aae 

post for more than four year·s at a tl.a-e. Thus the 

tenure is not fi.::ed one rather the maximum tenure in 

the sarce div ~ ionjsl.lb divisi~"l can be of four years and 

one could be t~ansferred even before the conpletion of 

the tenure, if the sane is required in the interest 

of administxation. Hot-~ve.r:, these GUidelinesfinstruations 

are only directory in aature and in the present case, no 

violation of any statutory rules has been conplained G:f. 

11. In view of the foregoing disciJSsio.us, there is 

~ao t0rce :i.J.& th.:i.s Original Application .:~nd the sane 

cieserves to be dismissed. The Original Application is 

nereay dismissed with no order as to <:osts. The iaterim 

order granted earlier stand6 vacated. 

~~~~ 
( J • K.. l<AlSfLIK ) 
J l.ld ic ial He m)Jer 

J ush.i. .,.,.. 

Guj~. :r; -t 
( GOPAL SIN . ) 

Administ.t·ative IV.em»e.r 

_________ ____:_ ______ ---


