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CENTEAL ADMINISTRAT IVE TRIBUNAL,
JODHPUY BENCH, JODHPUR

O IG INAL APPLICATION NO.: 221/2002

DATE QF ORDER: 11.09.2003
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Kanakmal son of bate Kachrulal, aged about 31 years
resident of Sagwara, Mohulla Bhoiwara, Distt. Dungarpur,
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. 1a Union of India through
Secretary to Govt. of India,
Min. of Communication,
Department of Post,

Sansad Marg, Dak Bnawan,

New Delhi.

Chief Post Master General,
Rajasthan Circle,
Jaipur.

‘Superintendent of pPost Offices,

Dungarpur Division, Duangarpure.
e o oRES FONDENIS «
Mr. B. Kham, counsel for the applicanta.
Mr. Vinit Mathur, counsel for the respondents.
COAMS

7 HON® BLE MR« .JeKe KAUSHIK, JUDICIAL MEMBER.

: ORDEZR 3 (Oral)

It has been brought to my notice tnat-due to typo=-
graphical mistake, the date of the order has been wrongly
written as 19.02.2002 instead of the actual date 1. e,
19.02.2003 on the order.
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v , 2a It is evident from the order-sheet that the order was

actually passed on 19.02.2003 and wrong date has been indi-

Ccated on the order.

3. It is, therefore, directed that the date of the order

passed in O.a. Koe 221/2002 ( Kanakmal vs. Union of India

7/ and Others ) shall be read as 19.02.2003 in place of

"A \. \‘,‘19 002 l2002 *

5

A copy of this order may be sugplied to the learned

C§bﬁb§?é¢k2§h1_~>

( JeKo KAUSHIK )
Judl . Member
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CENTEAL ADMINISTRAT IVE TRIBUSHAL,
J DB FUR. BENCH,J COHFURK

CRIG INAL APPLICATION NO.s 221/2002

BATE OF (RDER:s 19.02.200¢<

Kanakmal son of Late Kachrulal, aged about 21 years
resident of Sagwara, Mohulla Bhoiwara, Distt. Dungarpur.

e e b APPLICANE »
VERS US

1. Union of India through
Secretary to Govt. of Indis,
in. of Communicaticn,

nie

o
3 )
‘CHief /fpost Master General,

/7,\

3. Superintendent of Post Off ices,
Dungarpur Division, Dungarpur.
e s dRESFONDENIS &

Mr. B. Rhan, counse]l for the applicant.
Mr. Vvinit Mathur, counsel for the respondents.

COoRAM:
HON*BLE MZe J oKe KAUSHIK, JUWICIAL MEMBER.

. $ ORDEER : (Oral)

5hri Kanakmal has filed this Original applicatiocn
under Secﬁ ion 19 of the administrative Tribungls Act, 1985.j
assailing the impugned order dated 22.01.2002 {Anrex., A/1.

vide which his claim for granrt of compassicnate appointmen
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has been rejected and turned down. He has further prayed
te seek a direction to the respondents to reconsider his

case On compassicnate appointment on a suitable post.

2. The factual matrix of the case of tﬁe applicant as
narrated im tne Original Appl icaticn is that the applicant
is the son of late Shri .Kacnrulal. Late shri Kachrulal

was employed on the post of EDIMC in respendent department

on 11.10.1965 when he expired. He served the department

-32 years. Late 8hri Kachrulal was survived with
6] .
ur\ \i)ns and two daughters. The applicant is the

youagest op %nd was depengent on his parents. Other
- =?.‘a }h/
three eldefr 5 '113 are leading their mdepenaent life much

N Jy

N pefore tne said demise of late Shri Kachrulal and are in
R N4
ety 40
differ employment. They were neither dependent on the

deceased Government servant nor both daughters are married.

3. The further g%@ts are that JtIae deceased Gevernment
servant left about fou: Bighas of un~-irrigated land and
| no pension or gratuity was granted. There is no other
source of income and the family of the deceased Govt.
servant is in indigent condition. Tﬁe applicant has
passed High School Examinat icn and is remaining unemployed.
Hig name is registered with employment exchange. He also
worked as substitute for some time in the year 1997 and
even afier death of his father for about 2 years. The
charge from him was taken over on 06.05.1999. an applica-
ticn was submitted for grant of compassionate appointment
in respect of the appiicant and the safﬁe remgined under
consideration for a protracted period which necessitated

% filing of C.A. No. 291/2000 before this Tribunal and the
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sSame was dispos‘ed ®£ with a direction to the respondents to
consider the case of the appl icant within a period of three
months, vide order dated 23.10 .2001. Thereafter the case
of the applicant has been turned down on 22,01,2002 <amd:;
vague reason has been given that no indigency made cut and
it seems that some extraneous material has been taken into

cons ideratione. No details are disclosed.

4. The Original Application has been filed on number of
grounds and it has been submitted that the applicant is the

vrier of the family which is in indigent conditio

.- and né'a"i‘nQ\Imnedlate breadwinner. 'i'he’ case has been turne
2 down due to\s\ome extraneous reasoms and the impugped order
\
N
\& 16» of thetcrnstltution of India. Hence this application.
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5. The resbondents have contested the matter and have
f;‘.led a detgiled repiy to the Original Application and

it has been submitted that the case of the applicant has
been considered after due applicéti.on of mind and the same
has been \rejected.‘ Further defence of the respondents as
set out in the reply is that three sons out of four are
earning their livel{inood'and daughters have already got

marr ied. The applicant is about 31 years of age and |
this Tribunagl has taken a view that a person who is beyéna
25 years of age, has no right for consideration for com-
passionate appointmnt.‘ The mother of the applicant has
been paid ex-gratia gratuity as per the rules in force and
as such the family - is not in indigent ccondition. There
axe certain other matters regarding engagement of late Sm.'j.j

Kachrul gl have been mentioned in the reply.

9&/ 4.
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6. I have heard the learned counsel for the parties

and have carefully considered the 'arguments. Pleadings

‘and@ the records of the case.

7. At the very out set, the learned counsel for the
respondents has strenuously submitted that the arplicant
is of 31 years of age amd cannot be said to be dependent
for the purpose of consideration of appointment on come

’assionate ground and this position has been settled in

‘,az very r:?ehnt judgement of the very Bench of this Tribunal

ST T
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f"‘;._in case’ of\ Budh Ram vs. Union of India & Ors., {0.A. No.

tr:.ed to repel the contention raised on behalf” of the

respondents and has submitted that the father of the
applicant died on 18.02,1998 and the matter was kept
pending/consideration with the respondents. i “Evewn

he has @gprosched this Tribunal more than ' grce’-" " and
the complete delay has been caused on their parte. Even
when he filed earlier application in the matter, it was
said that the matter is under consideration which legad

to issue a direction to the respondents to finalise the
matter within a time bound period. He has alsoc submitted
that no “?a?g@_\ has been prescfibed under the rules relating

to the grant of compassionate appointment.

8. I have considered the rival contentions led on

behglf of both the parties ard find that on the date of

death of the father of the applicant, the age of the
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applicant was about 26 years i.e.: m@r;/hz%nyears and a
person who is above 25 years of age., cannot be szid to
be dependent for any purpose except 1if one is handicapped
and even in t.he normal course is not entitled for any

benefit, which mgy be available as a result of death of
The contentjon of the learrned counsel

a Government servant.
for the respondents has ample force and the controversy

Qubtly been settled by the aforesaid order of this

has
i afTeg

: Trj;bnﬂal

X ?f\;:n this view of the matter, the applicant has
() / ,‘.,\
¢ no Case 'f‘e\g J.nt:erference by this Tribunal and the impugned

Je
fa‘z
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K (,& \ e
order does’ ,not suffer from any illegality or arbitrariness.

the conclusion that the Origingl Application deserves to
Heowever,

be dismissed an@ the same is hereby dismissed.

the parties are directed to bear their own Ccostse.

%om«m

( J.Ke KAUSHIK )
Judicial Member
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Kumawat






