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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
ADDITIONAL BENCH,JODHPUR

Date of Order : 12.3.2003.

O0.A. NO, 216/2002

Dev Kishan S/o Late Sulja Ram, aged about 21 vyears,
f@ Resident of Rasala Road, Prithvipura, Harijan Basti,

~4 /)

) ‘ . Jodhpur (Raiasthan).

.-..sApplicant.

versus

\Qj,i_*lg;QjJ’Union of India through Secretary,
-\;:\ Tl N k’ ‘:T:’-j, ] .
e Ministry of Defence, Raksha Bhawan,

New Delhi.

2. The Chief Engineer (Air Force),
Camp Hanuman, Ahmedabad 380 C03.

3. The Garrison Engineer (M.E.S.),
Air Force, Jodhpur.

«e..+..Respondents.
" CORAM :

Honourable Mr. J.K. Kaushik, Judicial Member

Mr. K.K. Shah, Advocate, present for the applicant.

§§Mr. Vineet Mathur, Advocate, present for the respondents.
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" BY THE COURT :

‘Shri Dev Kishan, has assailed the impugned order
dated 26.6.2002 (Annex.A/3), by which his case for consideration for
appointment on compassionate ground has been turned-down. He has

lso prayed that the fespondents may ‘be directed to keep the case of

pﬁiilant pending consideration till vacancy is arises.
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The material fact leading to-file this application is

applicant's father was serving in the office of Garrison

Air Force, Jodhpur’ and expired on 5.7.1994 while in
servicé. The deceased Government servant was survived by his wifé:
one son and seven daﬁghters and out of them, three daughters have
been married and four daughters and the son were minor at the time
of his death. The mother of the applicant immediatelf submitted an
application for consideration for appointment of the applicant on
compassionate grounds but she.was informed that such an application

would be considered only when her son becomes major.

The further case of the applicant is that when the
applicant became major, another application was made for appointment
on compassionate ground and requiéite formalities were also got

_COmpleted by the department. The applicant was informed vide letter

*3

dated 22.3.2001 that the matter was pending cohsideration and also

Nas

called for certain additional information from him which were duly
submitted. But, his claim came to be rejected vide the impugned
order dated 27.6.2002 on the grounds that there were more deserving

cases and no new vacancies were available.
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3. 'The 0.A. has been filed on multiple grounds e.g. the
compassionate appoi‘ntment- is not based on year-wise vacancies and
the cases are considered as and when vacancy arises and more
meritorious a.nd deserving éandidates are to be considered, but
nothing has been ‘done in the présent_ case; the family is in an
indigent cc;ndi_tidn and -had' to survive on the meagre amount of
pension; the four unmarried daughters are to be married and
apblicant's mother had to clear tﬁe loan of about 70,000/- which was
incurred in the marriages of three daughtet;s prior to the death of

applicant's- father; the _abplicant not only deserves appointment but

he has a reasonable chance to be considered for appointment on

-

< - ttiejj:’e‘, y is that the family was paid terminal benefits of Family
\\ fision of Rs. 484/- now revised to Rs. 1945/-, Death-cum-

‘Retirement-Gratuity Rs. 29,627/-, General Provident Fund Rs.
24,237/-, CGEIS Rs. 15,000/- and' Leave Encashment Rs. 66/-. An
application was made for compassionate appointment on 31.5.2000 by
the applicant. ' As per the decision of the Apex Court in Umesh Kumar

Nagpal Vs. State of Haryana and Others, compassionate appointment
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cannot be granted after a lapse of a reasonable period and it is not
a vested right as -pe-r the O.M. 'dafed 3.12.1999. The facts and
grounds have been generally denied and it has been averred that such
an éppointment ‘cannot be allowed- as a métter of fig‘ht in asmuch as
the véry scheme does hot guarantee for any such appointment.
Appointment is totally lgased on the available vacancies as against
the relative merits of thé cases under consideration. The case of

the applicant was primarily screened by the Screening Committee/
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Board before arriving at a decision. There is no point in giving

special consideration. Hence, this application deserves to be

dismissed.

~

5. 1 have heard the learned counsel for the parties and

the fac’s and grounds raised in the O.A. and has submitted that the
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QQQNiiiéegeased Government servant i.e. the father of the applicant, was
| survived with a large family members and had much liability in
asmuch as there was certain loan which was to be re-paid as well as

four - daughters were left to be uerrled. He has further submltted

that at the time of death of Shri Sulija Ram, the applicant was.only

a mino: and after attaining majority in the year 2000, he
immediately applied for grant of compassiocante appointment and
thereafter, the ‘matter 'remained under consideration of the
respondents. There was absolutely ne delay on his part. He has also

arghed that even the mothet of the. applicant apprised the
authbrities concerned soon after the death of the government servant
regarding appointment of the applicant and she was given an

{i\ . assurance that no sooner her son attains majority, her request for
such an appointment mey be considered. It has also been submitted
that in case the respondents expresses inabilit§ regarding the
vaeancies .against which the case of the applicant could be
considered in the firstlyear of the death‘of the government servant,
" the case woﬁld be get pending and as and when the vacancy available
Aagainst 5% quota of direct recruitment, the case ought to have been

considered but the said course has not been adopted by the
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respondents and the case has been turned-down by the impugned order
in a sterio—tYped manner without application of mind. He has also
drawn my attention to the relief clause that applicant has made a

very specific prayer that the case could be considered against any

On the contrary, the learned counsel for the

respondents has submitted that there is unanimity in the decisions

of the Apex Court wheréin it has been held that in similar’
circumétances i.e. a person being minor at the timé of death of the
governmenf servant, the case is required to be considered within a
reasonable time otherwise the presumption would be, the family has
survived for such a long period and resultantly there is no need of
immediate tie-over and the financial crisis must have been met by
the time.. He has submitted that ‘despite this, the case was
considered against 5% vacancies available after the death as per the
poiicy in vogue. The claim has been duly considered as per the rules
in force and there has not been any illegality or infirmity in the

impugned order.

8. . I have considered the rival contentions raised on
behalf of both sides.'There are mainiy two.points to be considered
i.e. whether, where death of a government sServant has occurred
before number of years and the son of deceased was minor, it would
be justified to consider the case of his ward and the next question
would be regarding, agéinsf which vacancy the case of the ward of a

deceased government servant could be considered i.e. whether the



i Véqancy arising during the first year of the death or the process is

- required to be continued till a vacancy becomes available.
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As regards the first question is concerned, the

\<Efﬁﬁg Q;E?gifion is set at rest and there are catena of judgements that if
\V\\*uﬁiﬁgé family has survived for quite a long time, there would be no
justification for granting appointment on compassionate ground.

This controversy could be cut short by referring a very recent

“C. judgement 6f this very Bench in O.A. No. i45 of 2002 - Gopal Singh

Versus Union of ‘India and Others decided on 25.10.2002. That was

also a case of a minor who could apply for such compassionate

appointment only after éttaining majority and the case was turned-

down. 1 have no reason to take a different view and as far as this

issue is concerned, it goes against the applicant, a copy of ibid

order is taken on records of this case.

10.

The next issue is related relating to consideration

of the case against 5% of the vacacies against direct recruitment

quota as to against which year vacancy, the case is required to be

considered.

The respondents in para 4 of the reply have

categorically mentioned that as per the O.M. dated 3.12.1999, the

time limit of one year has been prescribed in this respect and this

perusal of

position has not been disputed. This position is also evident from a

the said O.M. and the relevant para of the same is

extracted as under :-

O~

"Accordingly, it has been decided that the
Committee prescribed in Para 12 ibid for considering
a request for appointment on compassionate grounds
should take into account the position regarding
availability of vacancy for such appointment and it
should recommend appointment on compassionate grounds
only in a really deserving case and only if vacancy
meant for appointment on compassionate grounds will
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be available within a year, that too within a year,
that too within the ceiling of 5% mentioned above.
This would ensure grant of compassionate appointment
within a year." ‘

Thus, the position is clear and the respondents are

right in their action since for want of vacancies the case of the
applicant could not come within the vacancies limit keeping in view
the comparative merit of various cases considered, in this view of

the matter no case is made out.

11. ‘ Lastly, the learned counsel for the applicant has
submitted that as per general éractiée, the cases of compassionate
ground are considered three times but, the case of the applicant has
been considered only once and on the last occasion, even the
respondents»weré directed‘tb ascertain this positidn. The learned
counsel for the respondents has also categorically submitted that
the case of the applicant has been considered only at one time and
also there is a general practiée of considerihg the case for thrée
times as contended by the learned counsel for the applicant.
However, he has submitted that the presenf case is not sustainable
on the ground that the family of the deceased has survived for a
long time and thus} it nwuldAndt make any difference even if the
case wés to be considered second or third time as per the practice

in vogue.

12, In view of what has been said and discussed above,
the O.A. is dévoid of any force.and the same is hereby dismissed.
However, in case, if there is any practice for consideration of the
case on compassionate ground more than once, the respondents shall
extend the similar consideration in the case of the applicant also.

It is however, scarcely neceséary to mention that the peculiar /

h—
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deplorable conditions coupled with the financial hardship faced by
the family of the deceased, would be duly considered as
expeditiously as possible. The parties are directed to bear their

own costs. ) M%}SM/

- . (J.K.KAUSHIK)
Lo Judicial Member.
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