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CENTRAL ADMINISTRATIVE TRIBUNAL,. < &
ADDITIONAL BENCH JODHPUR = I//

‘Date of Order : 17.04.2003.

(1) MISC. APPLICATION NO. 94/2002
In
ORIGINAL APPLICATION No. 196/2002

@ _RIGINALAPPLICATION No. 196/2002

‘ Dr. A. K DOShl, EX. Member, Company Law Board, Government
‘ - Indla Dalalon Kl Pole SII‘OhI 307001 (Raj).
m , ; o Applicant.

‘Versus

"New Delhi.

& 2. Joint Secretary to Government of India =~ (Administration)

oA . Department of Company Affairs, Ministry of Law, Shastri
Bhawan, 5% Floor, ‘A’ ng, Dr. Rajendra Prasad Marg,
New Delhi.

..... Respondents.

Applicant present in person. -
& Mr._N.M. Lodha, Advocate, present on behalf of the respondents.

C_Q_B_A_l"l_

Hon’ble Mr J K. Kaushlk Judicial Member

 ORDER.
|BY THE COURT :
A

|
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Shri A.K. Doshi, has filed this Original Applica’tion with a
""’"";_,_'_vprayer of -making' payment 6f'all outstanding dues relating to

)
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‘ -"'a"dditional-Aremuneratio_n, for the Various ’period_ during which he ™

i SN

_was asked to Iook'a'fter/full additional charge of additional posts.-

2. Vllith\ the cohsent of both the parties this case was heard for
final disposal at"adn'iission stage. A short; recltal of the facts of
this case w'ould 'suffice_ for the 'decision; »The applicant, ‘while
wo-rking on the post of ROC (West "Bengal), was asked' to look
after the charge of of the ofﬂc1a| Liqu1dator Ofﬂce Calcutta on

‘ 18 1. 1994 and by the Notiﬁcation dated 9.4.1990 he contlnued"

.....

he was asked to look after the full additlonal charge of the post

of Reglonal Dll"ECtOi‘, Kanpur, |n the year 1994 and there also he
B /; ' . \
cont{nued for about one year He was also as <ed to look after

S
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?’f»?the full additional charge of Regional Dlrector Bombay, vide

e,

order dated 1.12. 1995 and this charge he continued to hold up.

to 31.12. 1997 when he was superannuated As per the FR 49,

l

he is entitled for further additlonal remuneratlon b
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3. The O.A. has been filed on multiple’ grounds . e.g. undue

& . ' . - '
- delay, violation of Articles 14 and 16 of the Constitution, abuse
of administrative power_and denial of benefits whichﬁ are vested
right of an employee. He'has’ also filed a M_.A. for condonation of
E delay in filing of the O.A. ori the following ground:- | N
T b S A
| :“‘__?Thereﬂhas: been delay in submitting original
application' No reimbursement of medical claims
have been made. The details have been guen in the

: {-
‘original applicatlon No -2002, hence, sami2 are not
_,repeated ‘This. was all due to the re {Jondents
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‘Applicant waited for substantial time for near about 5
years and lot of correspondence exchanged and
letters written which is clear from the petition, but
with no ‘results. -Applicant requests delay in
submlttlng orlgmal petltlon may kindly be condoned,
for, WhICh appllcant Wl|| be ever grateful.”

4. The respondehts have contested the O.A. and it has‘ been
averred that for the first time the applicant made a
representation on 6.5.2002 whereas, the additional charges to

~ the applicant Was‘given during the year 1994, 1995 and 1999.

Quntered the facts and grounds raised in the O.A.

\."_ \Y

‘ was asked to hold duel charge of two posts in the same cadre
Pand carrylng same scale of pay and no addltlonal pay shall be

§sble "It has been. reiterated that the claim of duel charge

applicant has no case and the same deserves to be dismissed.

-~

& 5. The responden‘tslhav_e filed a detailed reply to the M.A. for

of the application would show that only bald and vague
| \ statements have been made and no particulars much less details
| ‘i‘;: b whatsoever have been given as to when the grievance arose by

- the applicant before the co'mpetent authority and wh§/ there has

been delay of five years, thus, the same would not require any
consideratioh by this Tribuna‘l. The M.A. contains the main

'\"‘*.‘Lreasoin for delay in filing of the O.A. that no reimbursement .of
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»after a lapse of twelve .y‘e‘a_rs, cannot be paid . Hence, the

condonation of delay. It has been averred that a bare perusal’
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: 'medlcal claims have been/ade whereas this case is not related_

to the medical claim but regardlng payment of addltlonal

remuneratlon Th|s M.A.. deserves to be dismissed.

6. 1 ha've/‘ heard the applicant who is present in person and

~

Mr. N. M Lodha learned counsel for the respondents and have

carefully perused the pleadmgs and records of this case.

7. At the very outset the learned counsel for the respondents

e has vehemently opposed the case of the appllcant mainly on the

'-ground of. llmltatlon and has submltted that the appllcatlon is

hlghly belated and no explanatlon whatsoever is forthcommg for

o

/the/’delay He has also submltted that the M.A. is also otherwise

It does - not qontain any
explanation whatsoever regardlng the delay. In fact, there is a

misstatement of fact thalt,no re- imbursement was m,ade towards

the medical bills which has ho relevancy to this case. The cause |

of action to the'applicant if at all arisen, relates to the year

1990-1997 He has also submitted'that otherwise also the O. A

cause of action has arlsen to the appllcant outside the

" jurisdiction of this Tribunal.

N\
et an empicyes ix encted \

8. On the‘rcontrary, the appli‘;cant has ~s'ubmitted tha’t’ as per
Rule 6 of the Central Administrative Tribunal (-'Procedure) Rules,
1987, the applicant is\residino at Sirohi, which is Well!within' the
Jurlsdlctlon of -this Trlbunal He.is a retired person. and after

retlrement an employee IS entltled to file his case before a

w_i k",,;q'l
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Bench of tne ;']T-‘ijibu'n'al; within whose jurisdiction he ordinarily
resides. However; he has submitted that the respondents have

not taken any such objection in their counter reply and the same

-cannot be entertained.

9.  In my opinion, the law position is very clear as regards the
jurisdiction and this Tribunal -has jurisdiction in .the present
matter, since there is no dispute that the applicant in ordinarily

_residing at Sirohi which is within the territorial jurisdiction of this

10. As re’_ééirds the limitation the applicant has not been able to
AR B T

% countenen:gé_j;and: substantiate his contentions. He has been
malgn,gohjythe precarious assertions and has placed reliance

o i S
ST

BEVArious judge_rnenf_cs mentioned in Para 1 (b) and (c) of the
rejoinder to reply Wherein, the case of the Collector, Land
Acquisition, Anantnag and anether Versus Katiji and
others reported in. (1987) 2 S‘CC-107 and Rajendra Prasad
and Another versus State of Punjab and Others reported
in AIR 1966 Punjab__185', have been referred to. 1. have

perused Athese'féuthofities but the case of the applicant’ is

N

distinguishable .on facts and the statement of law laid down -

therein, has no application to this case.
11. In my considered opinioh, there is inordinate delay in
filing of O.A. an_d,thefe is no reason least to say good and

_‘f;-"t;\,\.sufﬁcient reason for condonation of the delay, t‘herefore, the
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delay cannot be

condonation of delay merits rejection.

condoned and the M.A. No. 94/2002 for

Since 1 have come to a firm conclusion that the delay in

Part Il and i1 desrrove‘!
In my prescunca o
under 2 so-oa vu‘mn ol{
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filing of the O.A. cannot be condoned, no burpose would be

( J K.Kdu.shik
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