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\ r~ , \_ 
'lf\ \ \ "/ · ... :,- Vide Examination Notice dated 27 .l.2001 the Union Public Service 
·~' \ / I/-~' Ii 

"r;>/'~'li ;:.:--~ ~~~.c (UPSC) invited applications from eligible cilndidates for 
0tl~t'i:1 · ngineering Services Examination 2001. The applicant, being eligible 

for appointment under the Mechanical Engineering category, ~ubmitted his 

application to the UPSC. He was allowed to appear in thell written test 

and he qualified for the interview/personality test. He ap~eared before 

the UPSC on 13.3.2002 for interview/personality test. Hel\was declared 

successful candidate and his name appeared at S.No.25 in th~ list of the 

candidates recommended for appointment to the Mechanica~ Engineering 
· · - 11 

Group. The applicant thereafter was asked to appear before the Medical 

Board for medical examination on 21.6.2002. He did appe!r before the 

Medical Board on the scheduled time and date and he l.s medically 
- . II 

examined. Vide letter dated 3.7.2002 the applicant was in~ormed by the 

Railway Board that the Medical Board had declared him Jhfit for all 

services. The applicant was also informed that he had not\\ appeared for 

second medical examination by the Second Medical Board (SMB, for short) 

on 25.6.2002. The applicant immediately wrote a lefter to the 

authorities for his further medical examination. He stated in the 

letter that he had not been given information to appear bel~ore the SMB. 

The applicant was examined by the Appellate Medical Board. He was again 

declared unfit. Hence this OA. 

n .h~ __yw~~ ,_ 
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2. The case for the applicant is that he did not get an opportunity 

of @xamination by th@ SMB and it has caus~ pr@judiC<! to~his cas@. rt 

is his further case that fundus examination was not cajried out and, 

therefore, it was not established that pathological ]condition was 

present in his case and it was progressive. It is pr~yed that the 

letters dated 22. 7.2002 and .3 .. 7.2002, issued by the ~~dical Board, 

declaring the applicant as medically unfit, be quaJhed and the 

~espondents be d~rected to co.ndu.ct medical examination of lithe applicant 

in accordance with Rules and it may be declared that fhe applicant 

cannot be declared medically unfit for the Mechanicai Engineering 

Service only on the ground that he had myopia more than 40. 

3. 

other candidates. It is averred 

is evidence 

20.6.2002 to 25.6.2002 and the candidates 

were advised to come before the 

but out of the 10 such candidates, 

the. applicant, did not appear. 

successful 

Board on 

including 

4. We have hearq the learned counsel for the parties and perused the 
documents placed on record. 

5. It is not in dispute that the applicant was exa,ined ·by the 

Medical Board on 21.6.2002. The Medical Board had observer that there 

was "Myopia more than 4D". The applicant was addressed letJ
1

er (Ann.A/6) 

dat~ 3. 7. 2002, in "'1i ch it was cl.,.rly stat~ that t
0

h@ +.aical Board 

had found him unfit for all the services on account of Myo~ia more than 

4D' and that .he had not appeared before the SMB on 25.6.200j, as advised 

to him. 

-6. As to the· case for the applicant that he was not as~11e d to appear 
't on 25.6.2002 and hence he was not required to appear. before![ the SMB, i 

may be stated that, according to the averments made in the founter, all 

the.candidates who had appeared before the Medical Board hjf been asked 

orally to appear on 25.6.2002 before the Special Medical Board and out 
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of ten candidates eight did appear before the Special Medical Board. 

The applicant has not refuted this fact by way of rejoin~cer that the 

eight candidates had appeared before the Special Medical ~oard on oral 

advice. When the other candidates had been advised Jfo appear on 

25.6.2002 and they did appear, it will have to be presufued that the 
II applicant was also informed in the same manner to appear b@fore the 

Special Medical Board on 25.6.2002. If he did not appeJ~ before the 

Special Medical Board, ·it was his fault. It is not the case for the 

applicant that he was prevented from appearing before 1the Special 

Medical Board on 25.6.2002 by the reasons beyond his cond~·ol. In our 
· · h . II . opinion, on t e ground that the applicant was not examined by the SMB, 

he cannot succeed in this matter because it was his fault
1

1 that ~e did. 

not appear before the SMB on 25.6.2002. I 

7. It is significant to point out that in the letter d~ted 3.7.2002 

(Ann.A/6) the applicant was informed that . if he was aggrl~eved of the 

findings of the Medical Board, he could prefer appeal andil he would be 

examined by the Appellate Medical Board. The applicant preferred appeal 

~~~~~1s Medical Board and he has beejl examined by 

Medical Board. The Appellate Medical Board llhas observed 

• • 

1 

~ • m~opia mor~ than 4D ~nd that there/ was evidence 

o ( 't, ·;.:_ · of ~~~o ogical/progressive myopia. It is not :the case for the 

~~ ~,1~":. __ ·. ·"appl1i9a:ofl that he was not properly examined by the Appe~llate Medical 
ct> ' ~'1 .. ::r- - 1 "'~ · JI 
\?~,:......._ -"'-'...:. a)rq~'/, It is also not his stand that the members of t!he Appellate 

il~h.. ~ -;, ~-a d · d · d · t h · d 11 t h b '"1'110 '31"-'l . Boar were preJU ice agains im an a wrong regor as een 

given. 

8. The applicant had filed a report of his medical examination by 

Dr.Surender Mathur, a private practioner, alongwith the apJkal. In the 
. . 1! 

medical report of Dr.Mathur it was observed that fundus was normal and 

no myopic degenerative changes seen. The opinion of lbr.Mathur, a 

private practitioner, cannot be accepted when there is oplinion of the 

First Medical Board an~ the Appellate Medical Board, which
1

consisted of 

three senior doctors of the Railway. 

9. Admittedly, the applicant has been examined by ~l!he Appellate 

Medical Board. It, therefore, does ~ot matter that he wai not examined 

by the SMB on 25.6.2002. As already stated, the applijFant was not 

examined by the SMB on 25.6.2002 for his own fault• ~e cannot be 

justified in directing the further medical examination of If he applicant 

now. 

I 
10. In Appendix-II of the Rules for a combined competitive 

\~ 

-- -...... 
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Engineering Services Examination, it is provided that there are two type 

of services i.e. 'Technical 1 & 'Non-Technical 1
• In the non-technical 

services, the requirement of the 'distant vision• is 6/9 and the •near 

vision• is 6/12. It s further stated in the form of Note-l(a) that in 

respect of the Technical Services mentioned at A above, thlb total amount 

of myopia (including the cylinder) shall not exceed -4Jbon and total 

amount of Hypermetropia (including the cylinder) shail1 not exceed 

+4.00D. It is further provided that if the candidate is tbund unfit for 

technical services, the matter may be referred to the Sp~cial Board of 

three Ophthalmologists to declare whether the myopia is Jkthological or 

not and if the myopia is not Pathological, the candidate J6y be declared 

fit provided he fulfils the visual requirements otherwise.I 

/1 

II ·· On the basis of the above provision it was ar
1

gued that the 

~ ~~ applicant could be declared fit for non-technical se~vices. This 

/ - argument cannot be accepted. It is clear from the l~eport of the 

I· Appellate Medical Board that the myopia is pathological a~d progressive. 

I 
In such circumstances, it cannot be said that the Medical Board had 

1iHl'fi1'1> ed when ·the applicant was declared unfit for all servi~es. 
, ~" >.::-__:::_~ ?J ~ II 
l/l'rfi)ilr ~·( '.~:~·.~.'1.:~1:N .•. \\,.:i.~ \ ince the applicant has been found medically unfit for all the 

o (llj{:; . servfo~~ on the ground that he is having myopia rriore th,:n 4D, which is 

~~,(ij\ '. patholog cal and progressive in nature, the applicant cannot succeed in 
~\ \·~~ . , 1u,>'. 

~:o,A \_~z;_ tnis ,bit; 
11 ... ~ '-- '- - -·--·. / . •'' 1? 

Y!?( '--- . -" · -- /,/ 
'I t/}-o '511'i:J..~. ;/ 

I 
·1~·~ Consequently, we find this OA devoid of merit 

I order as to costs. 

br; (~ 
(- (GOPAL SINGH) 

~MBER (A) 

,I 

andr~i~ 

II 
'~L.GUPTA) 

VI~E CHAIRMAN 


