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IN THE CENTSAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH : JODHPUR

Date of Decision :IM’Z‘QDQS

DA, No., 1372003

Prithvi Singh 5/0 Shri c¢henwar Singh, aged about 30 vears
F/o C-25, Shramikoura, Masuria Colonv, presently worklng
on the post of Driver at C.R. Farm, Central Arid Zone
Research Institute, Jodhpur.
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© Mr. /uldeen Mathur counsel for the applicant.
Mr. V.5. Zurjar counsel for reﬁpondent No. 1 to 3,
Mr. Be P. Choudhary, counsel for respondent No.4.

CORBM

Hon'ble ®¥Mr, J. K. (zushik, Judicizl lMember,

t ORDEBR::
(per Hon'ble Mr, J. K. Kaushik)

Shri Prithvismngh has assailed the impugned order
dated 26.07,2002 (Annexure A-1), by which order dated
22.06,2002 (hnn PRI E A- ),‘through which he was ordered
to be transferred from Bhuj to Jodhpur has been cancelled
and has also ?r ayed for certain other ancillary reliefs by

way .0of £iling +hls OA under Section 19 of the Administrative

%‘ Tribunals Act, 1985,
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Ze The matter of controversy involved in this case is
very short. The material fact necessary for adjudication
of the instant case are that the applicant was initially
appointed to the post of Driver on dated 10,03,1997 against
a vacant post at Bhuj after facing the requisite selection
test. He submitted a representation to{re5§andent No.2

and requested for his transfer from Bhuj to Jodhpur., He
inter alia informed that his wife was suffering from

Bronchial asthama and due to improper treztment at Bhuj,

P

_dﬁ§§h§5A?§gNéhas developed severe problem in her lungs
/gaqijsd

n.ﬂ\hﬁ% o all protracted delay, his tequest was
i

o
Cac ce@teu and the\Comnetpnt AuLn rity was pleased to
\ trcnuiez nwm fr, Bhuj to Jodhpur vide communication dated
. ,,'\ 7 "
o, e N
2\06.4002w(A*neyure A-3). The transfer order contains

an annofaulon that the applicant is transferred on his own
request, One Shri Bhanwara Ram, Respondent No.4, T-I
Driver, was also ordered to be trensferred from CAZRI
Institute, Jodhpur, to Bhuj by the same order, It has
also been «  jddicated that Shri Bhamrara Ram who has been

transferred to Bhuj will move first to join.

N

3. The further case of the applicant is that Shri Bhanwara

o “ 3

Ram did not join his duties at Jodhpur end thus the applicant
was also not relieved from Bhuj for carrying out the transfe:

order, Suddently on 26,07,2002, an impugned order was

passed, by which transfer of the applicant and that of
Shri Bhanwara Qam shown at $1l, No. 2 and 3 in the transfer

order dated 26,07,2002 (Annexure A-3) have been said to
be as stands cancelled, It has been, however, averred
that a committee was formed by the Director, CAZRI, Jodhpur,

o submdt hi

L0}

reports on transfer guidelines. B&As per the
guidelines, it has been submitted that on completion of

continuous stay of five years, one may request for posting
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gyﬁo another Regional Research Station or to Headquarter,
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His request was accepted in pursuance with this policy and
« the transfer order has been wrongly cancelled, Sabse uehtly .
an order was passed on 19.,10.2002, by which he was allowed

a temporary transfer for a period of 3 months on his own

request and he joined at Jodhpur on 30,10,2002 in pursuance
with the same, .He submitted the detailed representations
in the matter and requeéted the respondents to transfer
him permanently from Bhuj to Jodhpur for the reasons of

mealq*tlon of his wife. He also apprisedthe asuthorities

A‘4r]‘”‘ ¥

,ah4fsubm%ttea the necessary certificates regard]
[ T f‘\\ .
ligl L, T R\ . .

ﬁ : dleseaseﬁsuﬁq“red by his wife but there has been no response

.-—I.

.ng the
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4, The Orlglndl Application has been filed on multiple
grounds i.e.. rxa:reaéons have been assigned by the respondents
while cancelling the transfer order. The transfer order

was issued by the Competent Authority after considering the
representztions submitted by the applicant, the transfer

as been cancelled under the influence of Shri Bhanwars

O
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s
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Ram as it appears, the wife of the applicant is suffering
from peculiar disease, the request of the applicant for
transfer from Bhuj to Jodhpur was in accordance with the
transfer policy issued by the ﬁepértment but it is evidefit
from the order dated 19,10,2002 that the applicant has not
been transferred in a regular manner due to certain
extraneéus considerations, he also took up the matter throug

the Joint 8taff Council, but of no avail, hence this 03,

5e The respondents have contested the case. Réspondent
Neel,2 & 3 have filed a detziled reply to the 04, multiple
preliminary objeétions and a éeparate reﬁly to the prayer
for interim relief, Respondent No.4 did not choose to file

QL any reply to the OA. Incidently Respondent No.4 Féfused
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to accept the noticesdasti and the notices were deemed to

be served, after the tepartmental . respondents filed the
reply, the case was ordered to be listed for final disposal,
However, on the date set for finaly disposal, respondent No.4
was represented through his counsel. Respondent No., 1 to 3
have taken multiple preliminary objections, which infact

are synopsis of ertain statement of law in respect of

judigiaL;review of the transfer orders and shall be dealt

.r,r e

/"/ "

wlth whlle ﬁeaanq with the pr911W1n¢rv objections in this
/” TN avyerred
& order ahead ”he recoonuent& have kékxﬁ in the reply to

a specific vacancy

mggnt fof;'

TS e ,»
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=~ the appointment letter Annexure R-1,

>2gional Research Station at Bhuj zr®R as per

6. The next ground as set out in the reply on behalf of
the regpondent o, 1 to 3 is that soon after the completion
of probation period, the ap@licant started making the
representation for his transfer to CAZRI main Institute

at Jodhpur. The disease , which his wife is suffering seems
to be right from the time when the applicant entered in the
gservice, However, that could not be construed mefarxexszx to be
a ground to assail the lega;lty, validity or correctness of
the transfer, which ié a condition of the service, The
numbgr of other persons have submnitted their representations

on similar grounds and the transfer order cannot be assailed
in the eve of law as per the law laid down by the Hon'ble
supreme Court, The competent authority taking a sympathetic
view in the case of the applicant, made all efforts to

accommodate the applicant on humanitarian grounds and in

‘place of applicant, the respondent No.,4 was transferred to

1,

9% Bhuj with a specific mention in the order of transfer that
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Respondent No.4 will first move to join Bhuj, since there
is only one Driver available and the'wérk may not suffer
at Bhuj. The competent authority adopted humamitarian
approach and in view of the . representation/reguest of

the a pplicant, the order dated 22.06,2002 was passed,

Relieving of the applicant from Regional Research Staticn
Kukma, Bhuj could have created administretive prcoblem as

he was the only Driver there. Respondent No,4 has an equal

retained at Jodhpur for the resson that he has
//}fﬁﬁ’?f;q\, ; R, P e

"aH?01ﬂh9D\dmfRPJt the vacancy at CAZRI, Jodhpur and he too
RN
L

verbally rqq%egted that his parents of advanced - :age are

-

“ peing taken cé,e by him and posting him at Bhuj wounld be
,‘\ . - /A
Lo <
\\again st the 1

“

ansfer policy. The competent muthority took

.:

f:x acts and circumstances into consideration and
righ?ly decided to cancel the transfer order dated 22,06,2002
and the action of the answering fespondents is perfectly
legal and valid and in consonance of the service law
juriesprudence. The applicant can get her wife treated at
candhidham and aAhmedsbad, which are nearer toe the place of

nis posting.

7. It has been further mentioned that the applicant hasg

o

- been nBing politica

to the place of his choice and the relevant facts would be
kept ready for perusal of this Tribunal It has beén
repeated that all efforts were mede to accommodate the
applicant but at the same time administrative exigencies in
nublic interest'éannot be given Secondary place in view of
the fact that transfer is the condition of servide and
family problems like sickness of family menbers, parents of
advance stage, education of children etc. cannot furnish

a good ground to assail the legality, validity and transfer

postinge. The applicant can have no right to posting

influence for getting himself transferred




- -
£for a particular place and the alleged ground of the applicant
' other
for posting is totally misleading. The/grounds have been also
contraverted, and, therefore, it has been sought that the

o2 may be dismissed with costs,

Se This case has been argued before me with elabnrate
fullness by Shri Kuldeepn Mathur, lezrned counsel for the
surjar, learned counsel for respondent

P, Choudhary, learred counsel for

‘:5

ﬁI have given my best considerstions to
> )

e argumentsﬂi by the learned counsoT for the parties
N AT
. Yy, ,5 N
= *

[

Aly considered the pleadings and records

~of the casze,

9, Before grappling the €rux - of the matter, it would fire
be apposite to deal with the peripherial iIssue i.e. the
preliminary objections raised on behalf of the respondents.

Learned counsel for respondent Ho. 1 to 3 has reiterated

pleading. The first objection is regarding the maintain-

ability of the OA on the pretext that the Oh does not

s

sclose any cause of action. In the OA, the applicant has
hY

challenged the impugned order, by which his own reguest

transfer @rder which was igssued earlier has been cancelled

and that has given the cause of action to the applicant.

Thug, the preliminary ijections has no legs to stand and
stands repelled and, therefore, the same is hereby over ruled
Ag far as the other preliminsry objections are éoncerned,
these are in fact the syno h%ic of various Judhementq which
could be used to defend a transfer order on behalf of the
zuthority who issued them and in fact they are not the

preliminary objections at all., A&As per the rule of pleadings.

%}the law is not required to be pleaded and in this v1ew, I

\
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do not £ind any force in these so called preliminary
objections which seems to be a misconception simplicitor,
Otherwise also, in the instant case, the controversy is not
regarding ‘h%(ﬁransf@r as sugh but it is regarding the
cancellation of transfer order which was been passed‘after
due application of mind by the competent authority and none

of the authorities mentionmd in the =0 called preliminary

's support respondents' case, rather the
- PR ' . X . . . .

e may. suﬁpcrt the case of the applicant to certain éxtent’
1ndlcated-\lq the subsequent paras of this order. Thus,

. objection alsn stamds over-ruled,
\\‘-\

spondent No.é. Learned counsel for respondent HNo.4

has submitted that the transfer crder cnce implemented cannot

e

he challenyed, After the applicaont has accepted-the temporary
transfer, zfter cancellation of the impughned transfer, he has
relinguished his right by écqliescen_a znd cannot challenge
the impugned order, ﬁherefore, the very Original Application
is not maintainable, It is very strange objection in the
present case., The transfer order was never implenented and

the order by which the applicant was temporarily transferred

:él

- for a period of 3 months does not PEV¢ any reference or rele -
vance to the order of transfer. The r@snondent MNo.4 was never
relieved from Jodhpur to Bhuj and sgimilarly the applicant was
also not relieved frowm Bhuj o Join at Jodhpur in pursuance
with the transfer ordér dated 22,6.02{Annex, A4-3). Therefore,
it cannot be said that the transfer order was already imple=
mented an@, theréfore, cancellation of it cam . bes challenged

-

The argument of the learned counsel is nothing but volte-

é%ofdce inasmuch as one side he hasg s&id that once the

i
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order.is implem@ntedlhe cannot challenge ' the cancellation
of the order., ©One side he has said that wansfer order was
stood implemented and other side it has also been submitted
that once the transfer order ie implemented, the samé cannot
be cancelled. In the present case, the transfer order has
been cancelled which can only be done if the earlier order

of transfer has not been implemented and this is the settled

Thus, in the present case, the impugned

o

/txanszer orJer Qy which the applicant was transferred from

k,( '
! Bhuj to Jo@hwur)gna~the respondent Fo. 4 was transferred

v

)

ifrom' J O(ﬂlzﬁjul’;"'; :Lfc;

'p”‘

huj has not been implemented at all,

Co -~ '/ .

'ouhgrw1se,afrc'uld not have been cancelled., The applicant
‘ed number of representations even against the
”cancellation order and there is no question of acquiscence or
relindguishment of his rights. Thus, the preliminary
objectians raised by the learned counsel for respondent No.4
is misconcelved and ssme stands repélled and over-ruled.

I, therefore, proceed to examine the OA on merits.

11. Now adverting to the merits of the.case, the learned
counsel for applicaht as well ag for the official respondents
have reiterated the grounds mentioned in their re smoctlva
pleadings, grxy The learned counsel for respondents No,4

has urged that the rulings relied upon by the official
ragpondents, also'supporﬁ his contehtions. The learned
counsel for the applicant has submitted that applicant wag
faced with certain peéuliar domestic problems, He fulfilled
the norms of own request transfer as per the transfer

policy in vogue. The competent authority considered his

request and was fully satisfied with the same, Consequently

his request was aceded to and an order dated 22,06,2002 was
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passed, But instead of relieving, the respcndent Noo4d
znd the applicant for joining at the new place of postings
in implementation of the said transfer order, the very order
was cancelled without any reason. Since it involved & favour
to respondent No.4, sOme extraneous material must have been
taken into account anﬁlthus the impugned order is ex facie,

arpitrary and in colourable exercise of power,

12. Per contra, the learned counsel for the official
respondents has submitted that it is the proragative of
autheorities as to who should be posted where, "He invited

intment letter and

-abblicant. It ha been indicated therein that the applicant

ktﬁuo\dedlnt“d ﬁgalnht the vacant pos at Bhuj and he has all

fgf liability. In thls way, it was argued that

02

ranster was wrongly issued. But when he was
reminded that his ergument was self-contradictory as well as
against the very facts evident from the transfer order dated
22,06,2002 itself wherein there are number of other éimilarly
situated employees have been transferred, he was at difficulty

to clarify the matter, and conceded that transfer may be

inter-institutes or &t headquarters or vice verba are permitte

\1

13. Nextly, the learned counsel for the official respondents
submitted that there was an specific condition in the transfer
ofﬂer that.reapond@nt No.4 shall move first, but the competent
authority cancelled the same since the respondentz No.4 orally
apprised him, his domestic problems. The cancellation of the
transfer order was done after taking into account the entire
facts and circumstances of the case. He placed reliance on

(1989) 2 SCC 602 G.E.B. V/s Atma Ram and (2001) 5 ScCC

508 S.B.I. Vs Anjan Sanyal, decided by the Supreme Court,



: , i//c’—
| - 10 -

in addition to the numbef of authorities mentioned the
pleadings stvled as 'Preliminary objections', When he was
confronted with a question from the court as té whether the
controversy involved in the instant case at all relates to

a transfer since all the authorities referred to related +to

"defend a transfer order, or it is case of cancellation of

transfer order. Fairly his answer was 'Of course it is a

cellation of transfer', He last submitted that

A 3;‘*5‘

impugned ordexni

there is no infirmity or illegality in issuance of the

to
trensfer and all the ruling referred to on behalf of official
espondents fully apply to the controversy involved in the
instant case. He has vehemently argued that no reasons are
required'to disclosed in case of transfers and the transfer
order cannot be interferred except when it is assailed on the
ground of mala fide or infraétion of stétatory rules which is
not there in the present case, He has also submitted that
the plea of pplicant that any pressure was exerted by the
= respondent MNo.4 on the competent authority is patently wrong
and not tenable since thé concern authority has not been
impleaded as a party respondent by name, The impugned order
has been passed by & competent authority. Further it has been
submitted that the respondent Ho.4 was also not the junior mos:
at headguarter, Jodhpur, ahd as per the transfer policy only
the junior most person could be transferred to give a way to
a person who was allowed own regquest transfer and this
Tribunal will not pass any order which weould regult in giving
rise to another illegalitv. He alsc submitted that Respondent

ELjND.é zyEx was appointed in the year 1999,

/////’

==
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15. No doubt the controversy invelved in this case is at

ak very narrow compass but the precarious assertions in the
reply as well as the arguments based on misconceptions have
made the matter perplex one. I confess, I was finding it

hard and insurmountable but could narrowisi - got escanped
VR

. 3

from getting dismayed. I had to carry out an incisive
analysis and go to the heart of the problem. The main
confusion has been created by not understanding the difference

between a '"Transfer order' and 'an order of cancellatiocn of

Trafisfer order'. In the present case, itis a case of

cancellation of Transfer order but the respondents have been

] ﬁﬂ@%@mgw\e premises @s if it were & case of transfer and
g g,\

@h ﬁ«tﬁ@\rs i[ Lpp74cant i

~v‘J

n

transferred in the interest of

is not;in'd15pute;_ The:, Faexx
e transferred on his own reguest,
after due consideration of mind by the competent suthority which
took into consideration the policy in vogue, The fourth
respondent wag transferred in the interest of administration
while the applicant was aliowed own request transfer, But

instead of implementing the said order, it was cancelled,

for respondents

The learned counse%{has not been able to disclose any rezson in
gsupport of his contention except adumbrating stands of
respondents in the reply. However, he has agreed that one of
the order i.e. transfer order dt, 22,06,2002 (Annexure A=3) or
impugned order dated 26,07.2002 (Annexure A-1} is without
application of mind( In this view of the matter, the contro-
versy beils down and it is to be ascertained as to which of

these. two orders, is arbitrary and without application

O

£
mind. In case the transfer order (Annexure A-3) is such, the

subsequent order Annexure A-1 would be justified and applicant
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would have no case £or judicizl interference. But if the
Transfer order (&nnexure A-3) is legal, and justified, the
impugned order Annexure A-1 would be arbitrary, without

application of mind and the same will have to be declared

as illegal and inoperative,

agserted from the

[
el
[N
w

nﬂ argumen“* that the

2

o]
ot
o
il
[oX)
£
B
6]
o
o]
o

pplicant was ordered to be

s '.!‘/ . .
§ y .
f/rom Bhuj to Jodhpur as per his own reguecst after
/4 '

o . . . \
Acn of his case and also adopting the humanitarian

s

It is not the case of any of the parties that any
mistake has been committed by the competent avthority while
accepting the request of the applicant and issuilng the said
order of transfer. It is also not the case of aﬁy of the
parties that the trangf r order had tobe canﬂeiled cause

earlier
of any infirmity in the ggggg order sought to be cancelled.

s

There is absolutely nothing on record as to indicste that

validity of the transfer order Annexure A~3., The mere
precarious assertion made in the reply to the O& is after
“Ehought: exercise just to justify the impugned order. Resides
Ehat'respondent Mo.4 has not choos On to file the reply to the
oA, It is also startling to observe that the applicant has
been submitting written applicatioc rs/;epr sentations and the
R
respondents did not find it convenient to agcede to his request
and have rath@r made the matter complicated. ITow éan =z 1t be
accepted tha they will consider the request of respondent No,4
who is said to have projected his problem orally. Hot only
this, have the respondents be fair, sastaex they would have made
the clear breast of the facts and disclosed some substantial

3

S;wfea ons as to why the respondent MNo.4 was not relieved to joig

T |
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at the new place of posting despite the fact that he was

'
i

required to move first and his transfer was in administrative
|
interest. Their reply conceals more than what it reveals

and it seems that some link from the chain is missing as to

[

what transpired after issuance of the transfer order. In any
cinyone 8

case, it is not é ‘case that the transf order was bad
in any way, rather the same was very much in eonsonance with
the transfer policy in vogue. In this view of the matter,

— I am of the firm opinion that the order of transfer by which
the applicant was ordered to be transferred from Bhuj to

his own request and vice him respondent No.4 was

@ in administrative interest was legal and justified,

."

\ '

18, As,g,'5a raesult of th: s foresaid finding the necessary

llows thakt the impugned order dated 86.07,2002

ﬁ—l)mbas been passed arbitrarily and without
i
application of mind. 'As per the aforssald preposition, grs

» I °
there remains nothing teo decide except to declare that the

impugned order is bad in law and thus inoperative.

[
i
19. Much ado was made by the learned counsel for the
i ‘
official respondents that whole exercise has been done in
adninistrative interest, This submission is surreptitious.
1

Inasmucn as it was the respondent No.4 who wasz in fact

transferred in adminis tr tive interezt and of the law and

judgements on which respondents counsel placed reliance in

i

fact support the contention of the applicant., It =% is very
strange that respondent Ho.4 was transferred in the interest
of administration and h@ never challenged but the =zaid

transter was not given'effec

ot

too. The respondents seems to

e applying the double:standard and practising hostile

o3

discrimination with the auollcant Such practice is required

to be depricated. As regards the law of arbitrapiness in

N

Sl}/iiguance of even the administretive orders, there is unanimity

Ly
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in the judicial pronouncements and arbitratiness is ‘antithesis
to the equality clause enshrined in Article 14 of the
Constitution of India and the impugned order being ex facie,
arbitrary and withouﬁ avplication of mind cannot be sustained,
As regards the placing reliance on the authorities which are
quoted on behalf of the respondents, none of them applies to
the present case, the impugned order being a cancellation of

sf er order and not a2 transfer order as discussad above,

take up the submissions made on behalf of
espondent ib._, learned counsel for the respondents has

heavily emba rkéd on the submission that the cancellation of

“the transkg§/.raer itself is a transfer and no reasons are-
: e 4
reQNir ed~t0 be disclosed in case of transfer orders. He tried
to e laborate his statements that once the transfer ozder is
cancelled the individual employees are brought to their
original position. ©On the other hand, he had submitteé that
the transfer order once implemented cannot be cancelled. In
th@lpresent case, he maintaings that the fransfer order was

in fact implemented and the cancellation of the transfer crder
i.e. impugned order dated 26,07,2002 would tentaméunt Lo
transfer and in this way, he has submittac)ﬁhe judgements

referred to in support of the contentions on bhehalf of the

official respondents would apply in the present case with

t"n

full force. The subwissions are self-contradictory and seems
to be based on misconception. In the present case, the transf

order was not implemented at all and there is

no question of

.

changing the position either of the applicant or of the

respondent No.4 and by no stretch of ima

w

ination, the
cancellation of the transfer order can be treated a transfer,
Learned counsel for the respondent Mo.4 has not been able to

countenance his submissions by any authority or law in the

matter. I am not impressed with such submissions and, theref

S%/Epe contentions stands repelled,
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21, A swift reference may be made to aznother argument of

the learned counsel for the reszpondent No.4 that as per the

b‘)

transfer policy also it is nly the junior most person who is
required to give a way to adjust the person who is allowed

own request transfer and that the ap splicant is not the Junlor

"'.!

nost in Jodhpur and in case the impugned order is declared

[N

llegal, the order of this Tribunal would give rise to another
llegality. It is a very strange srgument inasmuch as there
1s“nn material in support of the contention of the learned
counscl for the respondent No.4. The present case has been

&

fllea~by the applécant and not by regpondent Fo.4. If the

resédkg,nt ¥o,.4 was aggrieved in any way by the transfer order
f’}&\ /

re A-3, he would have protested against the same and
vds guch can be claimed by him in this OA. However,
I otherwise also do not find_any force in this contention
for want of materizl as well as in absence of any protest
whatsoever by the responﬁent No.4. In this view of the

matter, contentions of learned counsel for the respondents

is devoid of any merit and stands repelled,

22. Iastiy a passing remark has been made by the learned
counsel for official res ponuonte in pursuance with the
averments made in the repsly to the DA that the applicant has
been usging political force and pressing the respondents,

Even if all the contention of the learned coungsel for the
official respondents is accepted, it may be safe to infer

that such pressure must have been exerte& on the competent
authozit? in ordering cancellation of the transfer order,
obviously by the respondent Mo.,4. I have reason to believe
-from the reading in between the lines and taking all the ewvents

of this case together., One of the reascn may be that the

E%?:iiggfer order dated 22,06.,2002 was pas sed admittedly after
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due application of mind and conside ring the specific written
requests of the applicant whereas the impugned order dated
26.07.2002 (Annexure A-1), has been passed without there bein

any written reqgquest on behalf of the resgpondent lo.4, There

is no other material so 2s to justify the issuance of the said
order, There is no justification as to why, the order of
transfer by which the respondent Mo.4 was transferred in the
interest of administration from Jodhpur to Bhuj was not

implemented, The other reason for such conclusion would be

-5 doctrin@ of pre-~decisional hearing. As per the saig

TN\ . o . . . '
/fﬂanEf“nm Q%}on the administrative authority paszsed an order
A i ,- AN
\(‘ {"b‘ ’ \fa

*L@ct any individual, the authority must give a pre--~

clonai'm@éring to the concerned emplovee., This concept

W %ﬁ@g””vgffdfun the reasoning as a authority will embark on
NS o -~ o ~. KN :
N T e el .. < e

3% 1&r decision and is not likely to change his decision

by giving consideration to the subsequent representation.
This proposition is ba-sed on a judgement of the Supreme Court

in H.L, Trihan & Ors. vs. U.0.I. & Ors. AIR 198% 8C 568, wherein:

in Para 12 thelr Lordship has held as under :-

"i12. It is, however, contended on behalf of CORIL that
after the impugned circular was issued, an opportunity
of hearing wag given to the employees with regard to the
alterations made in the conditions of thelr service by

- the impugned circular. In our cpiunion, the post-decisional
@ opportunity of hearing does not subserve the rules of
' natural justice. The authority who embarks upon a post-
declsional hearing will naturslly proceed with a closed
mind and there is hardly any chance of getting a proper
consideration of the revresept tion at such a post~
decisional opportunity.”

23, . In the present case, once the competent authority took
a positive decision to transfer the applicant on his own
regquest and the respondent MNo.4 in the interest of adminis-~
tration, in the normal course and nassed transfer order, the

same could not have been cancelled. Thus, there must have

ng@en some extra pressure on the competent authority to cancel
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its earlier order and that pressure could have been from
novhere except from the respondent Ho.,4, Thuz, the averment

made on behalf of the applicant that the pressure was exerted

0]
vd

by respondent No.4 has also sub

T

stantigl force and on this

the impugned order is illegal and inoperative.

In viéw of what has been discussed and said above, the
A

Nires
LU

. R . en :
DA aasarvg%;ﬁhceptance and the same is hereby allowed., The
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,g)ﬁ%er dated 26407,.,2002 (Annexure A-1l) iz hereby

the transfer order dated 22,06,2002 (Annexure A-3)
gets r@vived.. Conseqguently, the respondent MNo.l1l to 3 ars
directed to forthwith relieve respondent No.,4 to carry out
the transfer order dated 22.06,2002 (Annexure A-3). Rule’

v

al¥eady issued is made absolute., However, in the facts

o
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)

circumstances of the case, the partieg are directed to bear
their own costs,

9%/\(32%&/ g/f‘_)ﬁ_)

(J. K. KAUSHIK)
Judl, Member
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Part I and Il destroyed]
in my presence on.lM-5-0 >
under the supervision of
section officer (] ) as per

order dated...‘ﬁ?. %@:ﬂ“&

- Menag—-
Section officer &cotd)\



