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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, /
. Jodhpur Bench: Jodhpur - . :

\)

ORIGINAL APPLICATION NQs. 86,95,119 and 232/2003.

Date of decision: 30.06.2004

Shri Ravi Sagar & others s e wee oo oo Petitioners
Mr.S.K. Malik & Dayaram ... ... ... ... ... Advocate for the Petitioners
In O.A. No. 86/2003 & 119/2003
we oo . Advocate for the petitioner in
0O.A. No. 95/2003
Advocate for the petitioners
In O.A. No. 232/2003

Mr, Kamal Dave... ... vee cee vee aee

Mr. R.S. Saluja & P.C. Verma

Versus

Union of India and Others ... ... ... ... .....Respondents. )

Mr. Vinit Mathur. Advocate for Respondents. In O.A. Nos.

86/03,95/03, 232/03
Mr. Aravind Samadariya Advocafe for the respondents in Q.A.
No. 119/2003

CORAM:
Hon’ble Mr. J.K. Kaushik Judicial Member.
1. Whether Reporters of local papers may be allowed to see the

judgement? 7/-,

2. To be referred to the Reporter or not? 5’9

3. Whether their Lordships wish to see the fair copy of the
Judgement? L : '

4. ‘Whether it needs to be circulated to other Benches of the
Tribunal? : \a,@ ,
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Central Admmlstratlve Tribunal
Jodhpur Bench: Jodhpur

S ' Original __Application _ Nos.86/2003,95/2003,119/2003
i &232/2003 B |

Date of decision: 30.06.2004
The Hon’ble Mr J K Kaushik, Judicial Member.

OA No 86/2003

Ravi Sagar S/0 late Shri Jagdish Ji aged about 18 1/2 years r/o
" House No. 10, Sargara Colony, Near Ship House, Nagori Gate,
i , . . " Jodhpur, (Rajasthan). - Applicant

: .

[ !

Rep. By Mr. S.K. Malik, & Dayaram_.: Counsel fof the applicant.
| Versus

1.  Union of India through the Secretary, Ministry of
Communications, Dak Bhawan, New Delhi.

2.  Senior Superlntendent of Post Ofﬂces Jodhpur DlVISIOﬂ
"~ Jodhpur ( RaJasthan )

‘3. Chief Post Master General (CPMG), RaJasthan Circle,
Jalpur ( Rajasthan ).

Respondents.
a © Rep. By Mr. Vinit Mathur: Counsel for the reéspondents.

0.A. No, 95/2003

_ . ¥ Smt. Aruna Chawada, W/o Late Shri Rajendra Singh ChaWada,
E~ Y aged 36 years, r/o, C/o Shri Laxman Singh , Bal Vidhya Mandir
School, Bagar Chowk, Near Khicheeyon Ki Hawali, Jodhpur.

:Applicant
Rep. By Mr. Kamal Dave : Counsel for t}je applicant.

veirsus



1. The Union of India‘ through the Secretary, Ministry of”
Communication, Department of Post and Telegraph, Dak
Bhawan, New Delhi.

2.  The Chief Post Master, Generai, Rajasthan Circle, Jaipur.
3.  Superintendent of Post Offices, Pali Divis':ion,. Pali Marwér
: Pin: 306 401.

:Respondents

Rep. By Mr. Vinit Mathur : Counsel for the respondents.

O.A. No. 119/2003

Rajendra, ‘S/o late Shri Bhanwar Lal Ji, aged about 23 years, r/o ')‘"
Village & P.0O. Lohawat Jatawas, District, Jodhpur ( Ra]asthan)

:Appilcant.
Rep. By Mr. S.K. Malik & Mr. Dayaram: Counsel for the
Applicant.
Versus

1. Union of India through Secretary, Ministry of
Communication, Dak Bhawan, New Delhi. -

2. The Chief Post Master General, Rajasthan Circle,
Jaipur ( Rajasthan )

3. The Senior Superintendent of Post Offices, Jodhpur
Division; Jodhpur ( Rajasthan )

: Respondents
Rep. By Mr. Aravind Samadariya: Cdunsel for the respondents

O.A. No. 232/2003

Rajesh Kumar s/o late Shri Jugraj Ji, Aged 19 years, r/o House
No. 9, Prithvipura, Rasala Road, Jodhpur.

Smt. Durga Devi, widow of late Shri JugraJ Ji, r/o House No. 9,
Prithvipura, Rasala Road, Jodhpur.

[ N\

:Applicants.
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Rep By Mr RS SaIUJa &' PC Verma Counsel for the
Appheants

V.ersus :
1. Union of Ivndia, through the Secretary) Minisﬁry of
Communications, Dak Bhawan, New Delhi.
2. . The Chief Post Master General, Rajasthan Circle,
Sardar Patel Marg, C-Scheme, Jaipur( Rajasthan)

3. Senior Supermtendent of Post Offices, Jodhpur
Zone, Jodhpur ’

:Respondernits
Rep. By Mr. Vinit Mathur: Counsel for the respondents.

ORDER

Mr. J.K. Kaushik, Judicial Member.

S/Shri Ravi Sagar, Smt. Aruna Chawda, Rajendra, and

Rajeshkumar and another, have filed Original Application NOS.

86/03, 95/03, 119/03 and 232/03, respeCtiver.' Identieal issue
" of facts as well as law are inVolved and hence these OAs are

" being decided through this common order.

0.A.No. 86/2003: R | j

2. The brief facts of this case are that the applicant is the son

of Shri Jagdish, who was employed on the -post of Postal

‘Assistant under respondent No. 2. Shri Jagdlsh explred whlle in.

service on 14.10.2001. Apphrants mother predeceased late

Shri Jagdish on 16.06.93. The apphcant belongs to SC

com'munity.'. Three sons and his old mother survived the

‘deceased Government'’s servant, as dependent faml_ly members.

' QThe applicant as per the advice of the department. applied for



appAointr'nent on compassionate grounds on attaining the age of
18 years and corr@eted the requisite formalities inciuvding no
objection certificates from his brothers. But his case has been
turned down'by an ordér—date’d 17.03.2003. The O.A has been

filed on multiple grounds-narrated in para 5 and its sub paras.

3. | The respondents have resisted the claim of t.he.applicant
énd have filed counter reply to the O.A. It has. been averred
that the ‘caseio‘f the applicant was duly consiaered by the Circle
Reiaxati-or.w Committee in its meeting heid on 21.01.2003,' in the
light of the instructions and guidelines issued by the Department
of Personnel ahd Training, from time to time. | Since there was
no post of postman .was available, the'épplicant’s casé was
considered for Gfoup D Post, in which cadre only one post was
vacant. Against that post 29 candidates including the lapplicant
were considered, out ofiwhich one candidate who was in most

indigent circumstance, was recommended for the same. Further

the applicant has not indicated any liability in the application for
consideration of his case for éompassionate appointment, his

case could not be recommended for wan.t.,of vacancies. The case

-

of compassionate appointment can be considered only if there isv
any vacancy for the same. A short rejoinder has been filed,
wherein it has been éverred that persons who are in the waiting
list should be considered first and the case of the applicant has
been rejected solely on. the ground that, he has received

‘W terminal benefits. In case the vacancies are not available in the

-
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R particular;départnjerit-,‘ the matter .shou_;l__q, be taken up with other

© ministries or departments. A reply tothe rejoinder has also

been filed, ‘which is not provided in g-h:e:'\'r’ules and hence no

cognisance to the same is required to be,_g.iven.

0. A. No. 96/03:

4. Applicant is th_e legaily. weddéd wife of Shri Rajendrq
Singh, who éxpired while working as ‘Postal Asgiétant at Sojat
F.{oad' Post Office on 20.(_)1‘2002'. T_he deceaséd”Government
>se|"vant Was survived with his wife, i.é. the applicant and one

minor daughter of 14 years and one minor son of 10 years.

Having no source of inCOme, the "applicant who possessed-the -
qualification of = 8" Standard, immediately applied  for
~ consideration of her case for ‘appointment on compassionate

‘grounds and completed the requisite formalities. ~The house

owned by the late husb_and was constructed against the

departmental loan and the outstanding amounts towards H.B.A.,

M.C.A! and other loans taken from'-the Bank and Postal’

Cooperative Society, were ‘re-paid after the death of her

husband, from the terminal béneﬂts. Her case has been turned

down on the ground that she has réceived terminal benefits and

her case was not found in indigeht. ' The 0.A. has been filed on

numerous grounds mentioned in para 5 and its sinb-paras.

5. .In the reply, the fact -of vacancies constraint has been

'

pleaded. The réply is followed. by réjoinder, wherein it has been

I/féﬁ»“‘”



- submitted that the respondents have not disclosed as to what.

.yardstick has been,‘applied for finding most indigent candidate.

0.A.No. 119/03
| 6. Ap;plicant_ is the sén- of late Shri Bhanwar Lal, who was
working as Male peon in _Group D éatégory, ‘who expired on
30.11.‘2000, He belongs to OBC category and his elder brother |

is illiterate. . The applicant has passed 8" Standard. The P

?

- applicant is said to be belonging to down trodden and his family

is runn-ing its li.velih'ood- thrqugh begging. It does not have any

landed property and his case has been turned down only on the

ground that the deceased family i.s getting péhsion and has got'
retirement beneﬁtsl. The O.A has been filed on a number of

grounds mentionéd in para 5 and its sﬁb-paras.

7. The respondents ha\ve contested the case and have filed a

detailed reply. The main constraint projected in the reply is that

there was only one  vacancy that that has been gi:ven to a person
who was considered to be in most indigent circumstances. The
list of candidates Who were considered had also been- annexed
along with the policy for compés’sionate appoirltment. A shortjﬁ ~a
rejoinder has been filed. It has been avgrred that the cases of
persons who ‘ar-e in thé Waiting list "for‘ cémpassionate
appointment- m.ay . required fo be taken wup with other

Government offices, to provide early appointment on

Q compassionate grounds but the same has not been done.



' 0.A. No. 232/03;

_8_. The appllcant No 1 is the son late Shri Jugra] and the

| -apphcant No. 2 is the widow of Iate Shri JugraJ Late Shri Jugraj

was employed as postal aSS|stant in the Head Post Offlce at

Jodhpur and he ‘expired. while in service on 24-.01.2002, after

prolonged iliness. After the death, the second applicant moved

an application for appointnﬁent on compaséionate grounds to the

st applicant, which rejected on the ground that the family of the

deceased Government servant has sufﬁcieht means o'f livelihood
and is getting'Rs. 2562/- as pension + dearness relief ( Sic.

Dearness Allowance ) per‘ month. Besides the family has

" received tetminal benefits to‘the tune of Rs. 3,37, 564/-. They’
also own a house. The deceased -Government servant was

< survived by his widow two sons (includihg the first applicant)

and two unmarried daughters; Further representation was made

in the matter, but there has been.no response, except that the

same came to be rejected, by gi'\)ing reference to the earlier

rejection letter. The O.A has been filed on the ground that the .

~ claim of the applicants has been rejected by passing an order

without application of mind and that'too in a mechanical wey.

9. A reply has been. filed on behalf of .the respondents,

whereln it has been submitted that.the case of the applicant has

been conSIdered on the basis of comparatlve assessment with

the financial position, liabilities and _other sources of income, the



K . terminal benefit ‘and avaﬂability of vacancie’s:" It was found that

the case of fhe ﬁrstﬂ appli.cant was 'r'ouhd that it was not in

indigent | circumstances, in comparison to other cases.

Therefore, the same was rejécted and there is only ;ight forl
consideratfon and no righf for appointment on c;ompassi'onate

grounds.

10. The learned counsel for the applicants have submitted

that the case of the applicants have not been considered as per

the rules in force in as much as their claim have been rejected in

a stereotyped manner without paésing a; speaking order. The

reasons cannot be ;upplemenfed through affidévit and the order

is té be read as it is as per the decision of Alpe'x Court in case of

h;llohind’.er Singh Gili Vs. Chief Election Commissioner [AIR

1978 SC 851].. It was next contended that claim has been'
'rejected on the basis of terminal .benefits in contravention of

verdict of Apex Court in case of Balbir Kaur & Ors. Vs, Steel

Authority of India Ltd and others [2000 SCC (L&S) 7671.

11. Tﬁe learned _counsel for the applicants has also contended
.that the daim of the applicants couldn’t be turned down on the
ground pf non-availability of vacancies. In support of same,“"-.'
numerous decisions with heavy stress 6n the latest decision of

Apex Court in case of Director Of Education (Secondary) &

Anr. Vs. Pushpendra Kumar & Others [1998 SCC (L&S) 33]

" have been quoted and it has been submitted that the

ﬂ supernumerary posts in such cases shduld be created in-group D



; ,:‘;;",“:qadre', ‘bth %suc;‘h _é:c'nuréAe h':as_ not .-b'een found ‘expedient to'the
| L - iréspoﬁdénts}. Th_éj other argument o'n behalf of the applic;ants
l"'v-_wa;s that tr"{e res;pondents have c'on‘sidered thé cases of 150
N L ‘candidates for cohﬁpass}onate ground appointment in ohejlotand
E " there ;hquld have been at leaét 150 vacancies and thus the
stand’ ;of the requndents get falsiﬁe,c;l. In mosf of the cases the
indigence factbr has been .ignored.‘ In one of thé cases retiral
dues were adjusted towards HBA 'andlothgef advances but the

same were not treated as a liability.
12. Per contra, the learned counsel for the respondents have

|,

' I - veheméntly countered the 'submissions'vmade on behalf of the
’\ appligants.‘ It has been contended ;that the rules, which applieq
; - to the alpplicants, do not énvisa_ge that there is any indefeasi'ble
right tonéompas.sionate_ appointment and iﬁ case there is no -
vacancy the supernunﬁerérY'poéts should be created. It haé also

been urged that the cases of the applicants were duly considered

and after ‘due,applic_ation of mind only the whole ‘exercise has

been done for which the relevant records rhay b»e perused.. Their

‘cases have not been turned down only on the basis of terminal

P

- benefits but mainly due to the scarcity ,of vacancies, keeping
view the comparative hardships.
13. It was next contended that there is no grbund pleaded in

any of the Original Application, like availability of vacancies due

0 to demise of the 150 employeeé. However, it wa‘s submitted

e e 2
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fhat as per the'sc;heme in force the compassionate appointment
could be given"onfy against 50/0 of the vacancies against direct
recruitment for the ‘particular year. " No detaiyls as regards the
posts held by the deceased gove'rnment servant have been given
and it cannot be known as to how many vacancies have arisén
against said_quoté and therefé)re no such‘argument can be
sustained. The res}pondents have Con‘sidere'd Ehe cases of all the
applicants as per rule;c, in force. Lasfly, (it was -contended\ that £~

the judgement cited on behalf of the applicants- have no

application to the cases in hand.

14. I have considered the rival submissions put forward on’
behalf of all the contesting parties. As regards the deciding the

cases of applicants by: passing a non-speaking order. is
BN

\“ \}i concerned, I find that the cases of all the applicants have been

duly considered and thé correct position is reflected in the
impugned orders. ‘fhe respondents have been very fair had -
have made availa‘ble the complete records of the procéeding of
the committe'e whiéh considered the cases of candidates for

: ’\\D"“ -
- .compassionate appointment. The respondents are required to

~

L

pass an order like that of a court of law and from the perusal of”
the impugned- order; it is evident that there has been application
of mind. It is not a case where the respondents ‘have

supplemented some different version in support of their stand’in

0 the reply. - Thus I am not impressed with the submissions that

e(—
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o ".the ir'npugn'ied ‘Ord“e'rs. ére noh-épeékihg-bne and th}é"-plea has no

L flegs’ to stand.

i
o

is. Now‘adQérting to th:e‘other;‘ éohfentions; enormous—streés ‘
has been laid on the ground that fespon’dénts'were' requi(re'd‘ to‘
create group D post in case there |s né vacancy. The case of .
‘ .I-)iréctlor of Education (Secondary) & Anr. Vs. Pushpendra

Kumar & Others supra has been heavily relied Upon in this -

respect. - I find it expedient to extract' the relevant portion for
the same as under:

“ With regard to appointment of depéndents of teaching/noh

. teaching staff of such institutions provision was made for the first -

-

time by Circular dated September 23, 1981 whereby it was
~ directed that where any Teaching/non Teaching employee of the
non-government aided Secondary Schools dies in harness
untimely e;nd who‘ was appointed per~manent/regular|y in
his pdst, one member of his 'family having qualifications
prescribed for non téaching post, will be given employment as
early as possible,-vif'he' so desires. It was further directed that the
“procedure prescribed for appointment for these posts shall not be

strictly adhered to but it should be necessarily considered that

the concerned person is qualified to be appointéd on the non-

.teachin‘g’pos"c under the relevant rules/orders for this purpose. In
the said circular it Was also laid down thaf a person to be
‘appointed must .havﬁe completed the agé of 18 years at the time
of his appointment and as far as poésible the person shall be
considered for the appointment in the same institution in which
the employee at the time oflhis aeath was working and if
difficulty is faced in giving appointment due to non-availability of
vacancies in the non-teaching post then the appointment can. be
made in any other similar Secondary School, where such vacancy

is available and the criteria.will be that any ohe member of the

0 - family of the employee dying in harness .and = possessing

i

&
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réquisite qualifications' is 'given employmént without any
delay. 'SubéeqUentIy by notification dated July 30, 1992, the
State Government amended the Regulations made in exercise of
the powers conferred on it under sub-section (4) of Section 9 of
the U.P. Intermediate Education Act, 1921, Iand inserted
Regulations 101 to 107 after Regulation 100 in Chapter III of the
Regulations. Regulétions 101 to 107 were in these terms: -

“103: In case an employee of teaching or non-teaching
staff of a recognised aided institution who has been duly
appointed in accordance‘w.ith, the prescribed procédure,
dies in harness one member of his fanﬁily not below the age of
18 years shall be given a‘ppointmeht to a non-teaching post

- notwithstanding anything contrary in the prescribed procedure
for recruitment if - such | “member  possesses  requisite
educational-qualifications prescribed for the post and is otherwise -
suitable for appointment.

106:. The appointment of the family member .of the
deceased emp(oyeé shall be made, as far as possible, in the
same institution where the deceased employee was serving at
the time of his death. If there is no va‘c'ancy in non-teaching
cadre in such institution, the appointment shall be made in
another recognised aided institution of the district where there is
such vacancy; provided that if such vacancy for the time being

does not exist in any recognised aided institution of the district

concerned, the appointment shall be made against a
supernumerary post in  the institution where the deceased
was working at the time of his death. Such supernumerary post
shall' be deemed to have been created for this purpose and be’
-continued till a vacancy becomes available in that institution ory.
in any other recognised aided institution in the district and in- s
such case tl’\]e service rendered by the incumbent of the

supernumerary post shall be counted for the fixation of pay and
retirement benefits.”

16. The bare perusal of the aforesaid decision reveals that in

that case. there was specific provision in the rules to the effect
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that appointment has to be given in cases of death of the
employee and in case there is no vacancy the same is required
to be created. The apex Court only held that in such cases i.e.

where the rule pfovide_ for creating of vacancies, the

| supernumerary post should be created only in-group D and not

in-group C post. But the rules which applies to the cases in
hand there no such provision under the rules for creating
supernumerary posts; rather there is a specific restriction
envisaging that such appointment can be given only upto the 5%
of vacancies against direct recruitment quota for the particular
year. Thus the vacancy must be there and then only the
question of 'su'ch appointment can be there. Thus the said
decision does not have any application to the cases under‘

adjudication.

17. It may be noticed ‘that the specific issué has come up for
adjudication before the Apex Court in number of cases one of
such case is of Hindustén Aeronautics LTD. Vs. Smt. A.
Radhika Thirumalai [(19_96). 6 SCC 394] where the
submission was that the High Court was in error in holding that
even when there is no vacancy available and there is é ban on
fresh recruitmjlent it was incumbent on ‘the appellant to give
appointment on compassionate grounds to "che respondent.
Reliance was placed on the decisions of this Court in Life
Insurance Corporation 'of India vs. Asha Ramchandra

Ambekar & Anr.,, [1994 (2) SCC 718]; Umesh Kumar
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Nagpal vs. State of Haryana & Ors, [1994 (4) SCC 138];
State of Haryané vs Naresh Kumar-Bali,[1994 (4) SCC

448] and Himachal ' Road Transport Corpn. vs. -Shri

‘ Dinesh Kumar, [1996 (4) SCALE 395]. The following portion

of the decision is relevant:

" In Umesh Kumar Nagpal [Supra] this Court has pointed out
that appointment in publié services on compassionate ground
has been carved out as an exception, in the intereét of justice, to

-the general rule that appointments in the public services should
be made strictly on the basis of open invitation of applications
and merit and no other mode of appointment nor any other
consideration is permissible. A compassionate appointment is
made out of pure humanitarian consideration taking into
consideration the. fact that unless some source of livelihood is '
provided the family would not be able to make both ends meet
and the whole object of granting such appointment is to enable
the family to tide over the sudden crisis. This court has aiso laid
down that an appointment on compassionate ground has to be
given in accordance with the relevant rules and gu.idelines that
have been framed by the concerned authority and no person can
claim appointment on compassionate grounds in disregard of such
rule 6r such guideline [see: Life Insurance Corporation.vs.
Asha Ramchandra Ambekar (supré)].

In Sushma Gosain [supra] at p.470:
. "'We consider that it must be stated unequivocally that in all

claims for appointment on compassionate grounds, there should
nv

not be any delay in appointment. The pu.rpose of providing
appointment on compassionate ground is to ﬁwitigéte the hardship
due to death of the bread earner in the family. Such appointment
should,'therefore, be provided immediately to redeem thé family

in distress. Itis improper to keep such case pending for years.

~



!
-'If there‘fis no suitable post. for appointment éupernumerary_ post
: - " should . 'be created ' to accommodate the applicant.”

In Umesh Kumar_ Nagpal [subra] it hés been ihdicated
that the  decision of Sushma Gosain [supral has been

misinterpreted to the point of distortion and that the decision

does not justify compassionate. appointment as a matter of
_course. The observations on which reliance has been placed By the
 learned Single Judge’in Sushma Gosain ‘[supra] have to be read
"in the light of the facts of that particular case. -*

\

X 18.  The Central Administrative Tribuqal directed the Himachal
,‘ b Road Transport Corpqration |to.appﬁoir;t both of therﬁ as Clerk on
-’ regulér basis. Sletting_ aside the .s‘a‘id decision of the Tribunal
their Lordships of_ Supreme Court in case of Himachal Road
Transport Corboration vs. Dinesh Kumar AIR 1996 S‘C

22286, has observed as under:

..... In the absence of a vacancy. it is not open t_c; the
Corporation to appoint a person to any post. It will be a gross
abuse of the -pbv(/ers of a »public auth'ority to appoint
persons when vacancies are not available. If persons are so
appointed and paid salaries, it will be  mere misuse of public
funds, which is totally unagthoriséd. Normally, even if the
Tribunal finds that a person is qualified to_be appointed to post
under the kitH and kin-policy', the Tribunal should only give
a .dlire,ction' to the apbropriate' authority to.consider the case
.,/ : of the 'pa'rticu|ar applicant, in theilight of the } relevant rules

-and subject\to the availab‘ility of the post. It is not open to

the Tribunal either to direct thé appointment of any persen to '

a post or direct the concerned authorities to create a

19. Testing the question involved in.this case on the anvil of

supernumerary' post and then 'abpoint a persori to such a post.” -

0 aforesaid touchstone, the position emerges out is 'otherwise-and
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the plea of the applicants that the requisite number of

supernumerary group D posts ought to have been created turns

~out to. be groundlesé. None of the decisions relied upon on

behalf of the applicants has any application to their cases.

20. A feeble ground has also seems to have been developed
during the arguments that there should have been at least 150
vacancies since these many candidates cases were considered
for compassionate grounds and there could not have been
shortage of vacancies. -The plea though not taken in the
pleading but is worth examining. The same. looks plausible and
laudable as ‘well as attractive but IS fact deceptive and
misconceived. However, whether it is possible that all such post
could be against direct recruitment is next to impossible to
believe and “no deﬁnite finding can be given on the basis of

precarious assertion. The respondents also cannot be taken by

surprise and in absence of any specific plea in the pleadings no

details could be given by the respondents. Thus the said plea is |

¢

only meant to be rejected.
21. No other point/ground was pressed/argued.

22. - It may be noticed that the Circle relaxation committee has
examined the cases of all the appiicants including the other
candidates and noc illegality in the same has been pointed out.

Otherwise also the scope of judicial review in regard to such

¢
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‘mater is very limited and the Tribunal cannot sit in appeal over

~the decision of such committee. One has only right to

consideration and there is no indefeasible right to appointment

as such. Thus I do not find that any illegality or arbitrariness

' could be said to be committed by the respondents and no

interference is called for.

23. In the backdrop of the aforesaid anaWsis and the factual
and Iegall position which has come to be 'crystaHised, the
inescapable conclusion is that all the Original Applications sans

merits and stands dismissed, however with no order as to costs.

( J l\‘ SHIK )
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