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CEt~1=RAl ADf;.1INISTR.4TIVE TRIBUNAL 
JODHPUR BENCH; JOPOHPUR. 

Original AppHcation No~ 73/2003 

HonubJe f..1r. f"' K f.iisra, Administrative Member. 

Bhanwar!ai Patei! S/o Shri Vena Ram Patel, aged 27 
n~sident of f\!~ar M~hadevji Temple1 Luni, Oi5t. ]t~dhpur, 

Mr. R. K. Soni : Counsel for the applicant. 

Versus 

1. Union of !ndiE~, through the Defence Secretary, 
Gcverilmer1t of India1 New DeihL 

vears. 
' j 

2. Commandant: Ammunition Depotr Dehu Road! 412 101 
"!\!l • ' "\ ( t•1a na rasntra 1 

3. Personnei Officer (Civilian), Ammunition Depot, 
Dehu Road, (!'·1aharashtra) 

: Respondents. 

1'~~1r. Kuldeep tv1athur: Cour1sei for the respondents. 

The appHcant has filed this O.A under Sec. 19 of the 

Administrative Tribunal ,l1.ct, 19851 in which he has challenged 

been inforn1ed that his case for employment in relaxation to the 

nonnal rules was considered by the Board of Officers in the 
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time! as his case ·was more then one year o!d but the case could 

c• d · · ' · '-h 't . "-h ~ t- .-l . not 1m l~s place m \.116 m~~n m t. e race o more (Jeservmg cases 

the applicant was finally rejected. 

2. The facts, which are not in dispute, are that the applicant's 

narnely Vena Ram Patel, 'Nas ·vvorking under the 

.~ ~- 4'- respondents as Leading Hand (fire) ·who died in harness. The 

a!Jr~licant thsreaftsr made an aoolk:ation seekinq ~PJoointrner!t on t-~ F • : • ;... I;."' a 

Officers in its meeting held on 09.11.2001 .• V\!hich VJas rejected 

by the irnpugnecl order. 

In the grour:as order, th~ 

has been rejected in an arbitrary and illegal manner and he has 

- been discriminated1 'Nhid1 is violative of Art. 14 and 16 of the 
·t. ~- ~ 

Constitution of India. It is alsQ pleaded that fQr the purpose of 

giving cornpassionate appointment! a candidate is not required 

to cc,rnpete and stand high in the merit, nor the application can 

be rejected on the grounds that the applicant1s name does not 

find place in the merit. It was further pleaded that the case of 

the applicant cannot be rejected for want of vacancies. Thus it is 

.Dfi;::!"'1 €5d t};11a.t t~l1"'"! J'rnn••on~ri ord;;,r ~..-:; "'L·-.:;h-d -,-;M th-.• y- ~ "-' • '-I"Y!:, L!@ld .. I;;!, ,)..., ._l ~l;l.,.n~ l:;h Jy ' (;; 

respondents be directed to give appointment to the applicant on 
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4. The . respondents have contested the case by filing a 

detailed reply. In the reply/ it is pieaded that the grant of 

appointment on compassionate grounds is regulated by the 

polky1 issued by the DOPT and the object of providing 

cornpassionate appointment to the dependants of Defence 

Personnel is based on various judgements of the Hon'ble 

Suprerne Court. The respondents have further pleaded that as 

.f\ per the policy a 5 °/o limit of vacancies which arise in particular 

year under Direct Recruitment quota has been fixed for the grant 

of compassionate appointment. The learned counsel appearing 

for the respondents submitted that the case of the applicant has 

been considered four times and he has also supplied a copy of 

the proceedings vide which the case of the applicant has been 

considered finally. He further averred that there vvere 

amdidates including that of the applicant f•'Jr consideration for 

appointment on compassionate grounds. As per the criteria 

'adopted by the Board of Officers, \Nho considered the cases1 the 

applicant's case stood at Sl. No. 181 whereas oniy two vacancies 

were available for appointment on compassionate grounds. The 

first t"\No candidates have been granted appointmei1t and the 

applicant being io~;ver in merit, he could not be granted 

appointment on compassioru:~te grounds and his case has been 

rejected 

5. In reply to this, the learned counsel for the applicant 

submitted that merits are not be seen at ali for, dependants of 
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6. Il-1 our con5iderecl this contention of th,:; learned 

counsel for the applicant has no rnerit1 because of the policy for 

providing appointment on cornpassionate grounds, ~Nhich is 

incc~rporated in i\nnex. R/1 and R/5, vvould go to shcnN that there 

and dependants of the deceased ernployee and this limit of 5~io 

by the learned counsel 

that the case of· the applicant has been considered strictly in 

rnerit for grant of compassionate appointrnent. HerH:e we find 

no reason to interfere with the orders passed by the 

respondents. The O.A 5tands dismissed. 

~/ 
(~~~ 

A'hnini~trative Member, 
·:.f.S\1 

.~ -----------
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