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CENTRA·L ADM:ENISl'RATIVE TRIBUNAL 
jo!)trt f l!~SENCH: JODHPUR. 

Original Application No. 28/2.003 
Date of Decision~ 11.09.2006 

HON'BLE MR .. l K KAUSHYK .. JUDICIAL MEMBER. 
HON'BLE MR. J P SHUKLA, ADMINISTRATIVE MEMBER. 

Khev Raj, 5/o Mal'ila Rafi'fi'l, Jat~- aged> 32-- year,s, Village Devergarh, 
Tehsii-Sheroarh Distt. JodhotJr .. 

~ Applicant. 

Rep. by Mr. P Bohra proxy cmmsel: Counsel; for the Applicant. 
For Mr. Rakesh Kana 

VERSUS 

1. Union of. India througl;\1 Secr.etary Mif:listr,y' of Communication 
Deoartment of Posts. Dak Bhawan. Sansad' Mara', New Delhi. 

2. Chief Post Master General, Department of Posts, Jaipur. 
3. Senior Suoerintendent Post Offices. Jodhour Division, Jodhour 
4. Deputy Superintendent off Post Offices, Jodhpur Division, 

Jodhour. 
: Respondents.­

Reo. bv Mr. Mahendra Godhara Proxv counsel 
For Mr. Vinit Mathur: Counsel: for the respondents. 

ORDER 

Shri Khev Raj has pr€ferred this Or!ginal Application for 

seeking the following reliefs~ 

" a) the quashing of Annexure No~ 2 to Annexure No. 5 

b) that the respond eats be drrected that the service 
cona1t1ons or me appucant govemea. oy n1s letter ot 
appointment. . 

c) that any other reiief which me Hon'ble 1 nounat thmKs 
f1t m tne present cm:urnstamces may be awaraea tm' 
tavour or tne appilcant." 

2. The factual matr1x of this case ;indicates that the applicant was 

given prc;>vtsional! appointrnemt to, the- post of Grer:nir:t Oak Sevak 

~twhile known as EDBPM) at eo oevei'Qarh Tehsii-Shergarh Distt. 
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Jodhpur on dated 17.3.200:1. He belongs. to scheduled Caste. It has 

been averred by the applicant applied for selection to the post of in 

pursuance with advertisement-dated 1.6/19.7 .201!llL~ The said post was 

reserved for ST category. The same post was re-advertised on dated 

12/18.9.2001 as well! as Of,l; dated 19 ... 12:.200·1 but it was said to be 

reserved for SC category and thereafter as general, respectively. In 

the last notification, even: t.t.le: criteriOR! for sel'ection was also changed 

by adding that it selection would be based on the marks obtained in 

Matric Examination .. Finally~ Shrii Bt.li'm Singb, who· belongs to general 

category, came to be selected as well appointed on 25.9:2002. The 

V applicant fulfilled an the conditions of eligibility., The OA has been filed 

/' 

on diverse grounds mentioned in para 5 and its sub-paras. 

applicant also appeared in; the sel'ection· .. He securred 3?~8°/o· marks in 

Matriculation Examination whereas Shrl Bhim Singh had secured 

48.8°/o marks in Matriculation; ExaminatiOR:. Selection; was made strictly 

in according to the marks ·Obtained :in Matriculation Examination. The 

said Shri Bhim Singh carn.e to· be sel'ected' as: per the merit in 

accordance with rules; placed at merit Sl No. 1, having highest marks 

in Matriculation examinatiom1 ar:momgst aU the eHgible candidates. 
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4. We have heard aU the learned' counset for the parties and have 

carefully perused the records of this case. The learned counsel for 

both the parties have reiterated the facts and grounds raised in their 

respective pleadings as noticed above. The learned counsel for the 

respondents has submitted\ that it is. a; fact that the applicant has 

secured only 37 .. 8°/o marks wher1;as Shri Bhim Singh has secured the 

48.8°/o marks, which is tt.te highest amongst alii the candidates under 

consideration zone. The selection has been conducted well in 

accordance with rules i111i force-., lThe applicant had no objection 

regarding any of the notification till he came to know that he did not 

-/. find berth on the select panel' amdi had\ tO· make ai ro0m for the selected 

candidate. The right of a failed candidate is quite feeble. He has also 

pointed out that the selected ~mdidate has al·so. mot been impleaded 

as a party respondents and the OA suffers from non-joinder of 

necessary party. Thus OA. is misCOf,lCeived and deserves to be 

dismissed. 

We have anxiously considered the liival' contentions and 

submissions made on behalf of both the parties. As far as the factual 

~.aspects of the matter is, concernedr there is absolutely no quarrel on 

the material facts as noticed above. We have no reason to disbelieve 

the version of the respomdents that the post: of GDS had to be 

~re ~~~since sufficient number of candidates from ST category did -
not apply in pursuance with: the· notifi'catioras.. This. is also fortified from 

the fact that no rejoinder in rebuttal has been fiied on behalf of the 

applicant. If that wetre so)' ttile ~ction: of tine r.esp0ndents cannot be 

~ faulted with and the same has to be held to be in order. 

~ 



6. Examining the matter from yet another angle, there has been long 

legal battle on the issues involved in the instant case as to on what 

basis the selection to the post of EDBPM is to be made. It has been 

fairly settled by now that the selection is to. be rnade on· the basis of 

percentage of marks in the matriculation examination and the one who 

secures highest marks is to be placed at merit No. 1 and is to be 

offered the appointment and that is the condition precedent. Other 

conditions especially relating to providing, the· suitable premises for 

carrying out the postal operation are only subsequent and can be 

fulfilled within a reasonable period. We are fortified with the aforesaid 

yC proportion of the law, which has been lucidly illustrated by a co­

ordinate Bench of this Tribunal at Bombay in the case of Shailesh 

Mahadeo Panchbhai v. UOI & Ors. {2,004 (3) ATJ 528), wherein the 

judgments of Vijay Rajaram' Dhamal& v~ UO:E & Ors.. (OA No. 

747/2003)1 D.M.Nagesh & Ors. 'V. ASPO, Bangalore (1997 - 2001 

ctpi-J applicant has admittedly secured 'lesser marks than Shri Bhim SiQgh 

who has secured higmest percentage of marks in the· selection, we find 

no infirmity with the act,ion of the official respondents. If that were so~ 

we have no hesitation in upholding, the· same and therefore no 

indulgence of this Tribunal is warranted or called for. 

7, We also endms.e the submissi0n made on behaW of the 

r~spondents that the OA suffers frorn 
~:. .·· 

non-joinder of nece$~qry party 
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as ·respondent. The selected candidate :has already joined the post in 

question on regular basis and if the: applicant's prayer were accepted, 

it would result h1 adversely affecting the !legal ·rights of such candidate. 

This position was very much· known· to- the appncant from the spedfic 

objection in the reply. We .are ilittle sad to ·Observe that every now and 

r-~~·~t+ . . then ~e time was. sougbt for impleading the selected 

candidate as party respondent :but nothing was done in this regard. 

Equally, there is ample- force, in1 the: stand~ of respondents that applicant 

became wiser only after :~aving known ·of his failure and the rule of 

estoppel comes fnto· play .. Thus we· fi'nd that this OA is not sl!lStainable 

In the premises" we- r.ea<eh~ to ar:t irresistible com:lusio.n that this 

to costs. 

(l P SHUKLA) 
Administrative Member 

jsv 

~Q~~ 
{J K KAUSHIK) 

Judicial Membe,.. 

---- -- ---- ------------
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