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Anop Singh S/o Bhanwar Singh fJ!efawat1 aged about 34 years! 
r/o 6··8 Panchv.mti Co!ony1 Ratanada 1 Jodhpur (Rajasthan) at 
present working at Defence Laboratory as a Office Attendant B 

: Applicant. 

Mr RAJ"QnM•:,.,- ·:::!·nn!~ ·-;r~•vv -~{"l'nc.c 1 
;; fa~ ~ ... ~ · w . • uwr '--", ;~1 ~ f ~...:t ~ ..... -,...:: \..v ~! ~~~ 

For rvir. P.S. Bhati Counsel for the applicant. 

1.. The Union of India through the Secretary! t-..1inistry of 
Defence, Government of India1 Raksha Bhawan, New 
Delhi. 

2. Scientific ·Adviser & Director General, Defence Research & 
Development Organlsation 1 New Delhi thn)ugh lts D\redor1 

Defence Laboratory, Ratanada Place, Jodhpur. 

3. The Director, Defence Laboratory,, Ratanada Palace1 

Jodhpur. 

Shri J.\nop· Sinqh has souaht the fo!kw;~lng relief in this O.A. 
~ .... -

"By an appropriate order (ir direction£ the respondents may 
klndiy ~-=..;;, dlr@cted to ai!mv the appllc:=:nt to ~-art:ldpcAte in the 
dep-artr~;enta! examination on the p..)st of .Administrative 
Assistant -A as a eligible candidate and his candidature rnay 
kindly be considered on its c;wn merits." 



The Original Application \No$ listed for admission and pleadings 

are complete. Keeping in view _the urgency in the matter, we 

have he£n~d the iearned counsel for the parties for final disposal 

' 
of this case at the stage of adn1ission and have perused the 

pleadings and records of this case. 

.... 
; ..... The indubitable facts of this case are that the applicant 

carne to be appointed on 24.04. 90 on the post of Peon, which 

has been subsequently re-designated as Attendant 'A1
• He 

enjoy~d his further prornotion as Attendant ··e' in th~ year 1996. 

A notification ·was issued for organizing Limited Departmental 

(~Or- ~"ili"lehi·l'"t'' Fv;;;,m•il4r""Tito· n _.r II j-' ~·~ "!;:! _,..._,_., !dl<:i-• , (LDCE for short) for the post of 

submitted his application in response to the said notification 

along with copy of mark sheets in respect of his qualifications. 

Vvhen he was not issued call letter1 he rnade protest to the 

authorities. He has not been given anything in ·writing_, but was 

orally toid that he did not possess the essential qualification of 

·Senior Secondary. He explained the position t•; the authorities 

that the system of Senior Secondary was not ir1troduced in 

B.Com I and II years. The Original Application has been filed on 

~ diverse grounds enunciating therein that he possess the higher 

y 
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qu~lificatim; than the one prescribed and the qualification 

{)btained as per the system being in existence at that tirne. 

4. A.s far as the variances of the facts are ccmcernEH-:! 1 It nas 

'if'-Jas m: Intimation that LDCE is going to be conducted for the 

post of Administrative Assistant 'Aff and eligible persons can 

apply. The applicant did not possess the requisite quallfication 1 

'( 
--~-{..( . 

·not eligibie for undertaking the same. The matter regarding the 

which is Senior Secondary School Certificate and as such he was 

equivalence of the qualifications possessed by hirn: the matter 

\i'>Jas referred to the Soard of Secondary Education, Ajrner as "Nell 

as to the Jai Narain Vyas Universlt:y1 Jodhpur and lt has been 

clarified that the SecondtWYr Higher Secondary Exarnination or 

Three year degree course is not equivalent to Senior Secondary 

School Certificate in the University and the quaiification can be 

5. Both the learned counsel for the parties have reiterated 

their pleadings as noticed above. There is hardly any dispute as 

the appiicant has endeavoured hard to persuade us that the 

applicant has passed B,Corn I and II year examination ofT. D.C 

and in fact possessed higher qualification than that of the Senior 

Secondary School Certificate. He has also contended that the 

I ~ . ? h . .. ' . . '- ' .~,., V" ~cneme or t e exammat1on was noc 1n ex1scence wnen t"e 
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applicant pa5sed the examinations of Secondary and Higher 

Secondary and since he possessed higher qualification, he ought 

to have been considered eligible for appearing in the LDCE in 

6. Per contra: the learned counsel for the respondents has 

countered the submissions made on behalf of the applicant and 

has submitted that the matter regarding equivalence of the 

qualification cannot be adjudicated upon before Court of ia1N and 

these are the matters which are to be dealt with by the 

executive authorities, Once the qualification for the said post is 

prescribed as Senior Secondary School certificate, possessing 

higher qualification is irrelevant. Therefore the very original 

application cannot be entertained. He has also submitted that 

Certificate and in this view of the matter, the Original Application 

cannot be entertained and deserves to be dismissed. 

7. . We have anxiously considered the rival contentions put 

forth on behalf of btjth the parties. There is no doubt that the 

minimum qualification required for the post of Administrative 

Assistant \Ar is Senior Secondary School Certificate amongst 

other qualifications and the applicant admittedly does not 

yossess the same. This may be due to the fact that the said 
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system ·vvas not prevalent at the relevant time when the 

applicant passed the Secondary/Higher Secondary examination. 

At the outset, oossessina hioher q·ualification cannot be a around 
• II .._, ....r ~ 

for considering him eiigible for the LDCE. The requirement of 

having prescribed qualification is a must and higher quaiification 

is of no relevance and this proposition of law has been well 

settled by the Apex Court very recently in· P M latha and 

. others vs. State of Kerala [2003 SCC (L&S) 339]. As regards 

any law as to whether~ the Tribunal can examine such matters or 

not. Hence there is no scope for any judicial review, VVe can 

only assert as to ~Nhat qu~lification, a particular post should have 

is the prerogative of the executives since they are in better knm·V 

of the requirement of the job and other various factors involved 

therein. 

applicant in support of his contention in the case of Raipal vs~ 

were distinct. In that case, the appellant therein passed the 

Examination of 10+2 frorn Harvana Education Board and there 
' 

was no doubt about it. Passing matriculation exarnination from 

another institute, which was not a University or Deerned 

University was held of no consequence. In the instant ca.se1 

such t'i situation does not exist anci admittedly, the applicant has 

not passed the prescribed examination for the post in question. 

Vole are1 therefore1 in agreement with the submissions made by 

the learned counsel for the respondents that such matters ar~r 

~within the purview of the Tribunai and therefore1 we ~r€! of 
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the firm view that no interference as such is called for frorn this 

Tribunal. Further1 we add that the respondents have been very 

fair enc1U•;Jh and sought the clarifications from the concerned 

authorities and it was ,for the applicant to satisfy the respondents 

regarding the equivalence of the qualification to one required f(,)r 

the post in question. Since the applicant has not been able to 

In the premises, the O.A is devoid of any merit and 

substance and the same stands dismissed without any order as 

to costs. 

jsv 

~~~ 
( J K K~u~hik) 
lm.iici~l i•1ember. 
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