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CENTRAL ADMINISTRATIVE TRIBUNAL

=

SODHPUR BENCH: 30DHPUR

The Hon’ bie Mr. J K Kaushik, Judicial Member.
The Hon'bie Mr. M K Misra, Administrative Member.

- Anop Singh S/o Bhanwar Singh Mefawat, aged about 34 years,
rfo 6-B Panchwati Cclony, Ratanada, Jodhpur {Rajasthan) at
present working at Defence i_abﬁrat@ry as a Office Attendant B

: Applicant.
Mr. Rajender Singh proxy counssl

For Mr. P.5, Bhati : Counssl for the applicant.

1. The Union of India through the Sacretary, Ministry of

Defence, Government of India, Raksha Bhawan, New
¢ Deihi,

2. Scientific Adviser & Director *.i.-nmnera , befen nee Research &
Development Organisation, New Delhi through its Director,
Defence Laboratory, r:atanaﬁa Jéc:e: e, lodhpur,

3. The Diractor, Defance Lntwm ry, Ratanada Palace
Jodhpur.

Mr. M. Godhara, proxy counsal for
Mr. Vinit Kumar, Counsel for the respondents
CRDER

BMr. 3 K Kaushill, Jnudicial Member.:
Shri Anop Singh has sought the following relief in this O.A
- By an approptiate order or direction, the respon s:nt Y
lindly be directed to allow the appiicant to participate in the
deparbmenial examination on the post af' ﬁﬁ;!_’a“a istrative
Assistant -4 a5 & eligible candidate aﬁd his candidature may

kindly be considered on its own merits.”
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The Original Application was listed for admission and pleadings
are complete. Keeping in view the urgency in the matter, we

have heard the learnad counss! for the parties for final disposal

Hewr s L £ 3

& 4 2. The indubitable facts of this case are that the applicant
came to be appointed on 24.04.80 on the post of Peon, which
has been subsequently re-designated as Atlendant 'A  He
enjoved his further promotion as Attendant "B’ in the year 1956,
A notification was issued for organizing Limited Departmental

ompelilive Examination (LDCE for short) for the post of

%

Adrministrative Assistant 'A%, the essential gualifications being

Senior Secondary School Certificate with five years experienca,

3

The further facis are thalt the applicant has passed the

"1

Higher Secondary, B.Com. part I and part II examinations., He

mitted his application in response iﬁ. the said notificatio
along with copy of mark sheets in respect of his gualifications.
When he was not issued call letter, he made protest to “c%*;e
' authorities, He has not been given anvthing in writing, but was
avally told that he did nol possess the essential gualification of
‘Senior Secondary. He sxplained the position o the authorities
that the system of Senior Secondary was not introduced in

>

as passed

o

Rajasthan at the rejevant of point of tims and he
Com 1 and II years. The Original Application has heen filed on

QT diverse grounds enunciating therein that he possess the higher
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gqualification than the one prescribad and the gqualification is , VL

ohtained as par the system heing in existence at that time.

was an intimation that LDCE is going to be conducted for the
post of Administrative fAssistant 'AY and eligible persons can
apply. The applicant did not possess the requisite qualificat

."

which is Senior Secendary School Certificate and as such he was

‘not eligible for undertaking the same. The matter regarding the

-

equivalence of the qualifications possessaed by him, the matter

was referred to the Board of Secondary Education, Ajmer as wall
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as to the Jai Narain Vyas University, Jodhpur and it has been
clarified that the Secondary, Higher Secondary Examination or
vear degres course is not eguivalent to Senior Secondary
Certificate in the University and the gualification can be
s equivaient to Higher Secondary., The applicant does

not have prima facie case and not antitled to any ralief,

regards the factual aspsct of the case.

i

the applicant has endeavoured hard to e;ergu:‘z:je us that the

i

applicant has passed B.Com I and IT year examination of T.D.C

Sanior

C'Eil

and in fact possessed higher qualification than that of the

Secondary School Certificate.  He has alsc contended that the

schame of examination have Senior Secondary School as one of
the Scheme of the examination was nob in existence when the
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applicant passed the sxaminations of Secondary and Highar
Secondary and since he possessed higher gquslification, he ought

to have been considered eligible for appearing in the LDCE in

= Par contra, the learned counsel for the respondents has
countered the subimissions made on behalf of the applicant and
¥ has submitted that the matter regarding eguivalence of the
ualification cannct be adjudicated upon before Court of law and

these are the matters which éra o bhe éeait with by the
executive authorities. Once the gualification for the said post is
prescribed as Senior Secondary School certificate, possassing
higher guslificatien is irreievant.- Therefore the very original

application cannot be enteriained. He has sziso submitled that
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the respondents authorit have gol clarified the malier of

o

eguivalence from the competent authorities, who have in

i

ag

unequivocal tarms clarified that the amhﬁ:‘:adsﬁ possassed by

the applicant are not eguivalent to Senior Secondary School

Certificats and in this view of the matter, the Original Application

7. We have anxiously considered the rival contentions put

. . ; f ST R P T SR TE Y-/ SRy SUSI i pnda
Assistant A’ s Senior Secondary School Certificate amongst
other oualifications and the applicant admittedly do not
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systern was not prevalent at the relevant time when thes
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applicant passad the Semnda ry/Higher Secondary examination.

u,

for considering him eligible for the LDCE. The reguirement of
having prescribed gualification is a must and higher qualification
is of no relevance and this proposition of law has beaen well

settled hy the Apax Court very recently in_P M Latha and

- others vs, State of Kerala [2003 5CC (L&5) 339]. As regards

- Foed

the equivalence of the gualification, we have not besan shown
any law as o whether, the Tribunal can examine such matters or
not., Hence there is no scope for any judicial review. We can

hat guelification, a particular post should have

only assert as to w
is the prerogative of the executives since they are in better know
of the requirement of the job and other various factors invelvad
therein. The judgement cited by the lsarmned counsel for the

pplicant in support of his contention in the case of Raipal vs,

Siate of Harvana and Another [{2002) 10 SCC 588] also does

not support the case of the applicant since the facts of that case
wera distinct. In that case, the appellant therein passed the
Examination of 1042 from Harvana Education Board and there
was no doubt about i, Passing matriculation examinatien {rom
another institute, which was not g University or Desmed
Univarsity was held of no conseguence. In the instant case,
such a situation does not exist and admittedly, the applicant has
not passed the prescribed examination for the se;st in question.
We are, therefore, in agreement with the submissions mads by
the learned co

1
-.4.

not within the purview of the Tribunal and therefore, we ars of

neal for the respondenie that such matisrs are

i
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the firmn view that no interferance as such is called for from this
Tribunal. Further, we add that the respondents have been very
fair eanough and sought the clarifications from the concarned
authorities and it was . for the applicant to satisfy the respondents
regarding the eguivalence of the gualification to one reauired for
Since the applicant has not been able to

his favour, no interference is called for

ha

8. In the premises, the 0O.A is devoid of any merit am

€

3.

substance and the same stands dismissed without any order as
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