CENTRAL ADMINISTRATIVE TRIBUNAL
' JODHPUR BENCH, J ODHPUR o

~ 0.A: No.205/2003

- Jodhpur this the 20" January, 2014,
CORAM
Hon’ble Mr Justlce Kailash Chandra JOShl, Member (J) and
Hon’ble Ms Meenakshl HOOja, Member (A) ‘

 Shri Chandgi Ram»S/e Shri Harlal b’y caSte Jat Dhaka aged 57 years
resident of Ward No. 20, Lalgarh Jattan, District-Sri Ganganagar. '
(Through Adv. Mr S.P. Arora)
| o | Versus '

1. The Kendrlya' Vidyalaya Sangthan threugh Corrirmssmner 18,

- Industrial Area, Shahid Jeet Slngh Marg, New Moharoh Road New :

Delhi- 110016.

2. The Kendrlya Vldyalaya through Pr1nc1pal Lalgarh J attan Dlstrrct - -

Srlganganagar
' .....'..,.-'...Res.pon.dents .
(Through Adv. Mr Avinash Acharya)

'ORDER (Oral)

Per Justice K.C. Joshi

 The OA No. 205/2003 was presented by the apphcant Shr1 Chandgr | o

B V'Ram and the same 'was decrded by the D1v1s1on Bench of thls Tr1buna1
V1de order dated 17. 12 2004 by wh1ch the apphcatlon of the apphcant for = o
| :condonatlon of delay was dlsmlssed by th1s Tr1buna1 and the OA bemgf o
"barred by limitation. was dlsmlssed Agamst the above order dated ;
R 17 12.2004 the present appllcant preferred a D B. C1v11 Writ Petltlon No SR
..42982/2005 and the s_am‘e was allowed by the Hdn’ble Rajasthan‘ High

" Court and the impugned order dated 17.12:2004 in'OA 205/2003 and MA =

s

.}’A‘,

ceeerireny Apphcant' T



36/2004 was set aside and de'lay' in filing the OA was condonedi and_th’e.

'OA was restored for consideration of the CAT' on its merit. -As the,delay o

has already been condoned by the Hon’ble High. Court, therefore, we are

deciding this OA on its merit. -

2. The short facts of the case asaverred by the applieant are that the. |
" applicant was. appornted as'a class v ernployee on 29.07. 1986 under the A

"respondent No. 2 and the suspensron order of the apphcant was revoked-’ R

Vrde order dated 05.02.2001 (Annex. .A/ 1). The applicant was -sus'pended

~on 22.08.1991 and the -suspension' order was reVoked after the settlement :

' of 1ndustr1a1 dlspute and the withdrawal of his drspute no. LCC/95pend1ng . Sl

before Labour Court B1kaner After revocatlon of order of suspensmn of ‘

- the applicant, the respondent No. _2 vide order _dated _3.0_.‘04.20_02 (Annex. 3
- A/2) proposed to.irnpose penalt_y ot c'omp_n_lsory retirernent:and f‘urther a.
| representatiOn | was. -called from the dapplidcant against  the depaltrnental-
1nqu1ry report submltted by the 10, wrthrn 15 days | "The "applicant ., '. "

Vsubmltted his representatron on 09 05 2002 (Annex A/3) agalnst the order o - .-

: Adated 30.04. 2002 The apphcant has averred in the apphcat1on that no" s o
' departmental 1nqu1ry was ever held against the applicant and no statements‘_-. L
-~ of wrtnesses were recorded in his presence nor‘ any opportunity~_provided' S
. forcross-exarnination, '.In'the settIernent before Labour Conrt; Bikan'er on

- 115.01.2001 as at Annex.- Al4, it was accepted by the respondent-No. 2 that }

they will not have réve_ngeful attitude and will not 'i.n.itiate any L

o departmental proceedings in the case of the applicant in future. However,

the respondent No. 2 vide letter dated 24.06.2002 (Annex. A/S) accordedj'

. punishment of compulsory retirement w.e.f. 01.05.2002 and while passing



s . ..lment1oned in Annex A3 and passed the order w1thout appl1cat1on of —

' "mmd Further v1de letter dated 08.07. 2003 (Annex A/6) respondent No 2 |

| compulsory ret1rement and therefore he is not ent1tled for any pens1on .f' h

. : 'm.ajor ‘penalty. Therefore, order Annex. A/5 is as per law and.does'noti’

o legahty of the order Annex A/5 and A/6 by wh1ch he Was compulsorﬂy

.- the order Annex. A/5 the respondent No. 2 did not cons1der the facts - I

mformed the apphcant that he had not completed quahfymg service »for '

‘The apphcant by way of this apphcat1on has sought followmg rehef(s)

Q. ‘The orders- dated 24.06.2003 ie. Annex. A/5 and 08.07.20_03 ie.. .

‘ Annex. A/6 be set as1de
(2) The appllcant be remstated w1th all consequentlal benefits
3  In alternate the Respondents be dlrected to grant pensmn..

@) any_Other relief for which the applicant is entitled, be g'ranted'..'-' :

3. By way of reply the respondent-department denied the claim of the -
'appli-cant to*get any~.relief and further averred‘,that the applicant has not e

' challenged the legahty of the order Annex A/l and departmental 1nqu1ry o
_w1tneSses were‘recorded, but t_he apphcant,d_1d not opt to appear in rnqul.ryj LT

Headqu_,arters without permission. After holding the departmental ‘inc"luiry_ AR |

" ,"._the appl_icant was - imposed "punishment of c0mpulsory’retirernent' as a

require any interference at this stage.

4 Heard_'both the p‘arties.- :

5. * Counsel for the applicant contended that he has challenged the .

was duly conducted as per law and statements of large number of

'proceedings inspite ‘of several letters- and remained .absent from



g 'sufﬁc'ient- reasons requ1s1te carr1es w1th it another requlrement of R

'. retrred w.e. f Ol 05. 2002 and this order was passed on 24 06 2002 and -

Annex A/5 does not refer the contents of the representatlon Annex A/3

3 and was passed retrospectrvely ie. on 24.06. 2002 wh11e compulsorrly ‘
) retlrrng the apphcant w.e. f. 01 05 2002 The order 1tse1f is per se 111ega1- =
| :because it does not contaln the essent1a1 facts which are requrred ina order .
cof pumshment passed under the CCS (CCA) Rules, 1965 He further
:.contended that as the action of the dlscrphnary authorlty under the CCA. Lo o

" 'Rules is quas1 Judlcral and the order passed by it is also quas1 Jud1c1a1 and .

therefore, -even in the absence of a'requlre,ment by the statute,v _1t_1s always. .

 imperative for disciplinary authority to record reasons because fulfillment
-.;of ‘S'u.chrequisite._ of feCOfdiﬁg of reasons is a part and parcel of the ".Ai..'f
requirement of complying with principles of n_atural justice. Counsel .for'_:f I

- the applicant furt'her'contended th.at the requirement of_recording good and e S

' communlcatlng those reasons to the affected person and the order Annex )

A/5 does not contaln any reason for 1mposmg pumshment of compulsory:_f'. .

5 .'retlrement therefore Annex A/5 is 111ega1 In support of his argument he_;

}_rehed upon the Judgment of Hon’ble Rajasthan H1gh Court passed i -

Sujata Malhotra vs State of RaJasthan & Ors reported in Western Law».

" ‘Cases Vol. 2RaJ 2001 p. 604,

6. Per contra counsel for the respondents contended that Annex A/2 .
}.was a letter to prov1de second opportumty of. the apphcant as flrst R

S '.‘opportunlty was granted after ﬁammg of charges in the 1nqu1ry and later- |

o v1de Arinex. A/2 the appllcant was agam d1rected to ﬁle representatron__

'agalnst the proposed penalty and Annex A/3 is the representatlon of the' N } .



B : apphcant Wthh was consrdered and after due cons1derat10n order Annex
EA/5 ‘was passed He further contended that the appllcant remalned absent " _. y :
'_ for a long t1me durmg course of the 1nqu1ry and therefore, the 1nqu1ry was g

L completed in absence of the apphcant after serving _h1m due notlce.

7. We have considered the rival contentions of both the part:ie_s: and

" also perused the record.

| 8 The respondent department in its reply has averred that after
. 'holdmg the detalled 1nqu1ry the. appllcant was 1mposed the penalty of | ._ ,.: B |
compulsory retlrement as a maJor penalty and Annex A/5 is. the order e
wh1ch has been produced by the apphcant and challenged in th1s OA. We ..f
~are in respectful agreement to the Hon’ble Raj asthan ngh Court Judgment = |
" passed in Su]ata Malhotra Vs State of RaJ asthan & Ors reported in Western _
: Law Cases Vol 2 RaJ 2001 p- 604 as c1ted by the counsel for ‘the

'apphcant that departmental 1nqu1r1es are qua51 Jud1cral proceedmgs»and'l-

before 1mposrt10n of any penalty the d1scrpl1nary author1ty must have

| explalned reasonable good and sufﬁ01ent reasons and commumcate the
o ‘same to the apphcant but in thls partrcular case, the Annex A/5 1s lacklng e
any ground and reasons for which the penalty of compulsory.retrrem'ent'_ K ':4-': ) i
' | iwas 1mposed on the apphcant The order Annex A/'5 ‘was’ passed on -'
S 24 06 2002 wef 01 05 2002 ie. from retrospectlve date In, our';_:";_.-'
cons1dered view, therefore, the order _A'nnex, A/5 cannot be- sustained in i
- _ the eye of law_; therefore, we set aside the same 1i.e, the order'of.irnposlng L

o . the penalty of compulsory retirement on the .app'licant as:major_penalty.‘_,_ .



6 .

9. So far as legality. of order Annex. A/6 .is'concérned, We are not R

__.'inéline'd to ‘set aside this order because .after setting .aside "order Anr'le')';l.

.. A;A'/Sl, the competent aﬁthority should decide regarding any péymerif to be

- made for entire period of suspension, absence during suspension and after

revocation of suspension and furth.er‘the, period spent after issuing order of -

' COﬁipul‘s_ory retirement-'él:s' at Annex. A/S.

10. - Thérefore, decﬁning_. to set aside the order Annex. A/6, we dirécfc

the ap'pl'zic'ant to make a representati'dn to the respo’ndeht—d’epartrﬁént, o e
‘within 1 month from the receipt of this order, to considerhis case for his

_ dues for the period as referred to in para 9 and thereaﬁer réqunderit— -

B de_partment shall paiss‘ an appropriate order as pér la’W,, Withiri 3 mon_thS‘ )

from the date of receipt of such represéntation. |

11 Aécordingiy, OA is partly allowed in terms of above dircctions, N

with no order as to costs.

(MEENAKSHI HOOJA) -~ (JUSTICE K.C.JOSHI)
Administrative Membe_r - ~ Judicial Member -
sS/ - ‘



