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.· :: .. . Date of Decisi.on·: 02.08.2004 

.. The Hon'ble fv1r .. J K Kaushik, Judicia.l Memb~r, 

I . "• . 

' The ·lion'ble Mr. M K Misra,· Adminis~~ative Member . .. 

. ' . 
Madhu St:tdhan Sharma S/o Shri Vishnu Dutt Sharma aged about 
70 yelars, ·retired as A Diesel Mechanic Gr.II under Diesel 

"" ":~ ForeiAlan, 'Diesel Shed North \fl!est Railway, Abu R~ad. ·. · 
. \ 

· Applicant In O.A :No. 195/2003 

Prem Prakash· Yadav S/o shri Mahavir Singh Yadav ·aged about 
63 years, resident of H. ,No.· 74-K Police Line, Sirohi,. retired· as · 
Diesel Mechanic Grade II under Diesel Foreman- Diesel Shed 

: Wes~ern Railway Abu Road.· ' \.· 

. Applicant In O.A No. 197/2003 

·Rep. E?Y Mr. Y.K. Sharma, .. Cq,unsel forthe.applicants~ 

VERSJJS 

. ' 

. 1. Union. of' India through General. Manager, North Western 
Railway . Jaipur (erstwhile .Gen~ral Manager, . Western 
Railway 'Church Gate,. Bombay.) 

2. Divisional . Railway . Manager,. North Western 
Railway(erstwhile · General fvlanager, Western Railway 
G:hurch Gate, Bombay:). . .• 

3. Pratap Ram S/o shri Ch.unni:L<:JI working as Diesel Mechanic 
Gr .. I under Diesel . Foreman Diesel Shed, North West 
Railway Abu RDad, · · · · 

• 4. Bhanwar La I S/o Shri· Ram La I working as Dieser· Mechanic 
Gr .. I under Diesel Forell'1cH1, Diesel Shed, North West 

·, Railway Abu P .. oad, . · ·. · · · . 
. 5 .. f\1adan .La! S/o Ram· U11· ·Retd .. as -Diesel M~chcimic Gr.· n 

Diesel Shed, No,rth_ ·West Railway Abu .Road, R/0 near 
Anandeshwar Temple Abu. Road. ·· 

Respondents .. 
/' 

Rep .. By !VIr. K.K. Vy-as 1 Counsel for respondents ·L& 2 
f\ None prese11t for r~spondehts 3 to 5. 

. ' 
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·.ORDER 
. " 

Mr. J K Kaushik~ Judicial Member •. · . 

'r, ;: 

. Original Ap'plication .No.'i9.s/0·3·. a~d ·M.A. ·No.- 107 ;o3 -have 
-~ . ' . 

been filed by one Sh.ri- Madhu -Suda\1 Sharma. O.A. No.197 /03 . . ' . .,. . . 

. and· M:A. No.108/03 have been ,fi)e(j .by one Shri Prem -p·rakash 

Yadav: ·rn .both 'these OAs, common qUestion of. fact and law are' 
, , .· .·. ' I , , '· . , . • , . . 

' . ' 
involved and theh~fore th~V are .being· deCided- through this. 

common, order. 

.2. 

I]' . '\ _;,.;;;;:_' 
.·. . •,' . ' . ,• ·, ~ 

IQ ocjth these OAs. the folloWing relief ha$· been· prayed forl' .· 

":th~fth~ respond~hts may kind.ly be directed to give promotion 
by way of upgrad·ation tb the applica11t in terms Qf para 4 of the 
Scheme of Railway Board· letter qated: 27.01.93· with . all 
consequential benefits w.e.f .. 01.03.93. restoring seniority at its 
original :place ·as per para 5 of orders dated 22:09.1999' of , 
Annex . .A/4." · 

'· 

he material· facts .necessary for res()lving tl;le ··controversy 

involved'in the ins~ant..c~ses'·are that the applica~ts are holding 

.. the post of. Diesel Mechanic Gr. 1I in.the.·s.cale _of pay'Rs. 4500-

. . _ · ·?,oob unde·r the Diesel Foreman, .Diesel' Sh'ed; Abu Road. Both o_f .. · 
• 

0 

0 
• • ' • • ~ 0 

• ' \ 0 • 'o ' • I 0 , A ~ : 

-them have since retired' from service. witheffect from 31.0?.93 

and 31.07.96:re.spectiv~ly~ The further case ·Ofthe.applicantsis 
' ' 

that they wer·e entitled-'to· ge~ th!= .benefits Of upgradatio'n under 
' j .-•• 

the restructuring-scheme dated 2.7.01.93 and:'the scheme was to.· . ' . ' " ' ' . . . 

b~ given effec~ to· from 01.03.93. Th~ .benefits were to:be Qivem. 

·on. the basis~ of modified selection, ;which was. to be bas~d .:on . 
. . . ' . . ' '. ~ . 

service records .. · Iri case one was entitled for upgradation to ·one , . . ' 

post irrespective· of it~· classification, may be that the- post is a 

. J· . - ' - . ,., 

selection post or no.n-selection/ post. · However; in cases, w_ere 
,_ 

,· 

, one· was entitled for ~p-gradation ·.to . two posts· ari~ the second 
. 1\ .... ' . 

· .. ' I 
I I 

. I 

i 
I I 

I 
' ' 

',' 



·being a sele~f:ion post, one w~s to be supjected to· sel"E".:ctior• for 
. l \' 

... .. ;. 

the s~cond post. '·In the instant .case;:il ·the a1jpUcan~s were 
• ' ' - : • ' ' ~ J •• : ';. • • • • • 

. entitled to only one post that too tbe.p9st pf' Diesel ~-1echan\c Gr. 
. ' . .' -~. . ' -~ ~:- . . . 

. . . . 
I, which was a non selection post and. on,~ was requirecj tr.J pass 

the trade test as ~er normal avenue of promotion. 
.·.' 

Ho-vvever 
;·' ' ' ( 

they have . riot been given the same cin the pretext that they 

ha.ve not . qualified· in the trade test. Some. of the sirnilar·iy 

situated ell)ployees challenged the same before this Bench of the 

Tribunal by filing o.A, No·. 252/94. and thi~ _Bench of the Tribunal . . ' 

was pleased to a~cept the pleas. ·of applic::ants therein and ' ' -

~ .t~e~e;fter, they hav~. be'en extended .the b.en~flts with?~t giving 

any ·cognizance. of the result of the ~rpde test. However, the. 

. ' 

applicant has not been given th~ said benefits. _The O.A has 
' , .. 

been filed on num~er of grounds mentioned in para .5 ·and its 

sub~ paras: 

3. . The resp~ndents have contested the case and have filed a 

detailed reply.· It has been averred that there. has .-be·en 

bifurcation of the Railways and a new zone known as North West 

Railway· Zone at Jaipur ~as been created and therefore the 

applicant .should have made i?mendrr1ents in~ the O.A, (whit~ 

th.ey _have done accorclingly) .. It has .been averred that the O:A is 

barred by limitation and there is no good a'nd sufficient reason to 
' ' . . 

extend the period of limitation -and -.hence ·the O.A should not be 

entertained: It _is also ave~red that a notification came to' be 
- . 

issued on 05.07.93 for filling up 29 posts under restructuring 
. - - l ' 

scheme and the remaining posts will be filled ~through trade test. 

The p.ersons in whose favour the orders passed by this- Ben~h of 



·~. 

4 

the Tribunal have preferred their OAs much earlier and the 

. applicant in O,.A. · No:·195/03 had retired from service earlier to 
•' . 

the declaration of the results·. · Thus the applicant. in O.A. No. 

195/03 was not entitled to get any relief .. 

4. fVl.A Nos. 107/03 and 108/03 have . been filed for 

.condonation of delay in both the OAs 

5. We have heard the learned coun_sel for both the parties 

and perused the papers. While the learne.d ~ounsel ~\/e. 
•. 

reiterated their facts and grounds mentioned in their respective 
.. 

. pleadings the learned counsel for the applicants brought to our. 

notice a judgement dated 02.07,.2002 in O.A No.1.60/2001 [Om 

Prakash Goyal· and two others vs. uo·x and others.] and has 

submitted that the controversy involved i_n the instant case have 

·been exhaustively dealt with and adjudicat~d upon. He has, 

submitted that the said decision squarely applied· to ·the facts of 

this case and the issue does not remain res integra. 

6. On the c:ontr3ry the learned counsel for the respondents 

. . . . 
did not dispute the position as brought out by the learned 

' ... ~ ' 

counsel for the applicants and has submitted that as regards the 

-~. 

. judgement of this Bench of the Tribunal, it is for the Hon'ble 

Tribunal to considel- the proposition of law and . it ne'eds -· no-J' 

comment from him. 

7. We have gone through the judgement cited by the 

(\ learned counsel for the appl,icants in OM Prakash Goyal's case 

/ 



' ~· ·: 

.r 
·ct: 

. · . . . W tjtS -~_~~~ 
(supra), to··which, one .of us (J K Kaushik) was a party ·and find 

. • . ' , ' . I '. . . " : . · .. ·. :. , . , , : , 

that the same covers- the controv'e~sy in .its .entirety. Therefore 
• ' '4 ,. • 

we find no need fo:r fresh dis'cu~sion in the--matter and place on' 

recQrd a copy of the said'Judgement.to' be read as part of this 
/ ' . ' ' '·,. :· ' . . ' . . 

·order. We have absolut~ly no h_~sitation in following the said 

' decision and in deciding these OAs on similar lines . 
.. _·. 

, ·., 

8. In view of t.he ·foregoing discussion, the OAs merit 

·acceptance an·d. the O".As are allowed. The ·applicants shall be 

considered for P\Omotion to the post of Diesel Mechanic Gr. I on 

the basis of s-ervice records .and confidential reports ·and if found 

ti: suitab~~, tlie~ would_ b~ promoted .to the post ~f Diesel ~ethanic. 
Gr. I with effect from 01.03.93 with all consequential benefits, 

. (includi-ng revisio_n of. pensi_o.~ary b~rie~it~')as: envisaged in the 

ca~~e restructuring scheme· but the·arrears- on this count shaH be 
. . 

payable only for a period from ·one year prior to the date of filing . . . ·. ' . 

' . '· . -
of these O.As. l~1 vie:w of the order passed in the ·o.As both the . . ' 

fVl.As stand· disposed of accordingl_y. No costs. .. . ' . . . ' 

~., .,, I 
.::.a;-

~·'1., 1{. r~li :3;~-;o. 

i·~S!•!p8R(,-;,.) . 

.. 

Sd/-. 
< J ~K. · I.:.r~usruK 

' ;;.H~i•iBER,(J) . 

I 



\ 
I. 

• ~. ! 

- \ 

·I 

·, 

'- ~ . ·~ 

.. · .... ~r 

. ' (? ' 

• I . 

.. , 

.· .-\ ,:c . 6 ·~· :_ i 

I~?·{ \ ·· ... 
~/ ·. · · hc·N. ·. · · .. 

. . "\. I . ( ~l;\ ... ,~. 
~'\~'··.· 

. :-. 

'>'-., • ..... , ... , 

·. 

\ 

I • 

:1 
.' 

. ·.; 

' . 

',\ 

I' 

. ·, 

; ~ . 

I· 

f. 


