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Hon ble Mr. Tarsem Lal, Administrative Member.

Laxman Giri, Sfo Shri Gepal G

Sankhlo Ka Bas near Vidyshala Schoo

airi aged dbf:uut 43 years, rasident of
|, out side Chandpole,

Jodhpur employed on the psot of Pc:ctai Assistant in Jodhpur Head

Post office.

Rep. By Mr. B. Khan Counsel for the applicant.

- Applicant.

Versis
i. Union of India, through Secretary to Govi of Indie Ministry
of Communication, departmant of Past Dak Bhawan, New
gl
Delhi, _ ‘
2. The Principal Chief Post Master General, Rajasthan Circle,
Jaipur, 307207 |
3. The Post Master General, Western Region, Jodhpur 342001
4, Senior Superintendent of Post Oiﬁces Jodhpur Division,
Jodhpur. |
5. Senior Post Master, Jodhpur HO, Jadhpur,
Responderiis,
Fep, By Mr. M, Godars proxy counssl

For M, Vﬁi: Méi’rui’

SR

Counsal for the respondents.

benefits. |
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this © under Sec. 19 of the
985, and g;zra?ed thai the impugnad
27.07.2000 & d A3 dated 13.08.2002,

edl with all consaguentia
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applicant nor his counse! was present. Therefore it was decided to
take up case for af_f;}‘ur;}ia:atis?ﬁ under Rule 15 of the CAT (Procedure]

Rules, 1987,

3. The facts, as relevant to the case, are that a charge sheet
under Rule 14 of CCs(CCA) Rules, 1965 was issued alleging that

Mr. Laxman Girl while working as Postal Assistant at MPCM Counter

it is also
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required by Rule 3 (1) {D and (iD of CCS {Qénduzt} Rules,

45 appointed on 06.09.99

2t as Presenting officer,
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legal knowledge, no one can defend his case properly.  But his
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assistant. -After inguiry, the inguiry officer submitied his report to

thority and delivered a copy of the inguiry raport
| .

to the applicant also vide his letter dated f31.12.99. The inguiry

the Disciplinary Ay

3 The applicant submitted a representation against the inguiry

order dated 27.07.2000, (Annax. A/2),

The applicant could not file any appeal against the penalty

—

order dated 27.07.2000 due to his personal unavoidable

g

circumstances. However, he filed revision petition dated
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25.01,2001 (Annex. A/4) under RBui of the CCS [CCAY Ruleg
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- 1965,  The Ravision Authority, viz, the 2
¥

" respondent vide his

letter dated 13.08.2002 {Annex. Af3), Hithc:ut considering the

arounds taken in the sbove Revision Petition rejected the samea.

a. The applicant has averred that the disciplinary authorily as

well as the revising authority have not giveh their though and only

on the basis of finding given by the inquiry officer imposed the
penalty. He has further averred that nj) personal hearing was
given while rejecting the revision petition ?feé by him. Hence, he

S prayed that the impugned orders deserve to be guashed being

vigiative of principles of r;aa.urai iustic He glse further praved
that the penalty imposed is shockingly disproportionate to the

alleged misconduct and therefore the same deserve to be

guashed/modified.
9. The respondenis are contesting the |G.A by filing & detailed

7.99 as pre stamped in the
hift report and tariff realised was shs::wj ‘nil’ though neo postal
starmnps were affixed on anv of the above 8 registered letters. The
amount of Rs. 164/~ was realised in cash was pocketed by the
appiicaht. If the version of the applicant was true, as sum of Rs
i64/- or its part ur any sum would have been credited in UCR in

5 ‘

hand to hand receipt book of the applicant for the day whereas on
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09.07.99, the applicant booked 8 registered letters after receiving

tarrif in cash, bul shown them as pre sﬂ[amped articies in the

MPCH receipt granied to customers and Jamrshss L report,
|

|

i, Shri Bhagwana Ram PA who was doing the dzsp teh work had
noticed the discrepancy on the registered articles booked while
- making despaich and brought the matter to the notice of Sr. Post
i’ﬂae;""cer, who to test the integrity of the applicant, confidentially

I

hacked up the facts up till close of the day’s work when the

xi"'J
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cause of discrepancy in shift report and repistered letters booked,

The applicant seeing that he was caught red handed and knew that

his misconduct. The incident happenad o

applicant, was neither irregularity due to e cess of work load nor it

a simple error, but a deliberate act by him.

ant sarvant may not 2
te present the case on his behall unless the presenting officer
appointed is a legal practitioner. Hence the assistance of legal
practitionar was denied on merits of the case of the applicant and
the disciplinary’ authority exercised his jdiscretion after applying
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3udir5{xu5 ing,
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1Z. In the inquiry conducted by the mq%}r‘g officer, the charges

23

levelsd against the applicant ware fully !Z:;#?EE} and therefore, it is
danied that punishment was awarded in a m@“nan al way without
.cohsider'ing the materiai on record. The applicant has failed 1o
explain sufficient reasons for not filing the éﬁppeai and the action of

the apphcant reveals that he is fully aware that the punishment

awamec& to him is just and proper and is proportionate to the

gravity of the charges leveled against him.

- 13, The Revisional Authority carefully considered the case of the
applicant and after application of judicious mind the petition was
rightly rejected while confirming the punishment awarded to the
applicant. In view of the above the respondents have prayed for
the dismissal of the Q.4

i4, Hejcinder has besen ﬁiefe by the applicant, while

~.._  reiterating the averments already made in the O.A, and refuted the
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Learned counsel for the respondents has been heard, He

reiterated the averments already made in his pleadings.

16. We have carefully considered ’ché case and perused the
documents pla ed on record. The applicant was issued a charge
sheet under Rule 14 of the CCS (CCA) Rules, 1965. An inquiry

&‘ﬁrer was appointed. The inguiry officer had -held the charges

5
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17. Tt is amply clear from the facts that the applicant while
working as Postal Assistant at MPCM, counter No. 1, did not
account for Rs. 164 by making false entry in the shift record for

registerad mall on 02.07.99, ralating o 2 regisiered letiers and

)

T

keted & sum of R, 164/-. Th

iy

garne had besn proved, The

il

po
applicant has not filed any appeal eand the Revision Petition filed by

him had been rejected.

18. It is settled legal position that Courts/Tribunal had no

f

jurisdiction, ¥ the findings prima facie
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miscanduct and Lo direct the authorities to reconsider the order of

penalty. This view has heen fortified by the decision of the Hon'ble

Apex Court in the case of B.C. Chatuivedi vs, UOI [ JT 1995 (8)

. L ,.3“\} & |
1 : . o
i . - ’ ',
& RO PN .

3¢ 65].  In the case of Government of Tamil Hadu Yersus A.

513 216 (5C), the

L -

pandian_ JAIR 1995 SC 561= 1995 (

Court has held as undear: -

“Adininistrative Tribunal cannot sit as a court of sppeal over a
decision hased on the findings of the inquiring authority in disciplinary
grocesdings. Where there Io seme relevant psterizl which the
gisciplinsry authorty hss accapfed and which materis! ressanably
sugporis the condclusion reached by the Disdiplinary Aulthority, It ks net
the funiction of Adminisirative Tribunz! to review the same and reach
| different finding then that of the discipiinary authority”.

Versus Thive K.V, Perim

EES. retties

}

SOC 474= 199603

Ser R

i




T

e

s G

It has been repeatedly held by this CGUT?' that it is not the

provinoes of the Tribunal o ao s“’iﬁﬁ
charges and the Tribunal is no
departmentai authorities...

1 2
Fhe fruth or otherwize of ths

n appellate authority over the
\

It is not the amount involved in misappropriation but it is the

dishonesty of the charged official and in the instant case it has

heen proved that the applicant has pockete

he breach of trus

s

had commitied

appli

.;"

cang

on him by the Department. The respondent

savere punishment for the dishon
taking a lenient view imposed the penalty
two stages with curnulative effect.

19,

it & considered that the

process of natural justice. Inguiry has bee

and pori was

)
4

ony of the inguiry re
imposing the penalty. The applicant has n

the appeal against the penalty.

esty committed by the a

respondanis

However,

d the money. Thus the

t-and confidence posed

-rrﬂ't.‘

instead of imposing &

R L

oplicant,

of reduction of pay by

have f{ollowed the

n held, charges proved

also gﬁbfan to applicant before

ot voluntarily preferred

the Revision Petition

filted by the applicant has been disposed

=

authority. The

Disciplinary Authority has

any merit and is disallowed.
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Mo order a5 to costs,

MW

[Tarsem Lal}
Administrative Member

[
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of by the competent

posed the penalty for

The O.A

b

is devoid of

Justice M. Ramachandran]

A Vice -Chairman.
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