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IN THE CEN1RAL ADMINISTRATIVE TRIBUNAL 
_TOJ!iPU/Z.. 11\II'I!R SBNCH, .fAll'UR. :JrJ.»IIPC/f<... 

O.A. No. 
T.A. No. 

OAs 17 .G/2001 & S6/2002 

199 

DATE OF DECISION _____ ~ 

Kasimudin & Ors. (in OA 172/2001) 
Nisnant Gaur (in OA S6/2002) 
--------------------------------

Mr·.s.K.Ma1ik & Mr.S.N.Bonra 

Versus 

Petitioner 

Advocate for the Petitiooer (s) 

Union of India & Ors. _______________________________ Respondent 

t"l_r_._lf_in_i_t_M_a_t_h_ur ____________ ~Advocate for the Respondent ( s) 

CORAM t 

The Hon'bl~ Mr. Justice G.L.Gupta, Vice Chairman 

1'be Hon'ble Mr. G.C.Srivastava, Memoer (A) 

--;;.( 
._} 

I. Whether Reporters of local papers may be allowctd to ste the Judgement ? 

2. To be referred to th& Reporter or not ? 

3. Whether th~ir Lordships wish to seo the fair copy of the Judgement ? 

4. Whethor' it needs to be circulated to other Benches of tho Tribunal ? 

( G.C .Srivastava) 
!"lemoer (A)" 

(G.L.Gupta) 
Vice Cnairman 
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·IN •rHB CBN·rAAL ADMINIS'fRATIVE 'fiUBU.NAL,JODHPUR B~H,JODHPUR. 

* * jC 

Date of Decision: G b · o9 •0 _3 

l. OA 172/2001 

l. Kasimudin, Atcendant Processing, Indian Institute of Handloom 
•rechnology, Jodhpur. 

2. Rajesh, Sweeper, Indian Institute of Handloom Technology, Jodhpur. 
--

3. t\llukesh Kumar, sweeper, Indian> lrfsbtuce of Handloom ·rechnology, 
Jodhpur. 

4. Arjun Lal Bunkar, . Attendant, Indian Institute of Handloom 
·rechnology, Jodhpur. 

s. Karan Singh, Cook Helper, Indian Institute of Handloom Technology, 
Jodhpur·. 

6. Deep -£ingh, Cook Helper, Indian Institute of Handloom ·rechnology, 
Jodnpur. 

7. ~oop Singh, Cook Helper, Indian. Institute of Handloom ·rechnology, 
Jodhpur. 

8. Pep Singh, Hostel Helper, Indian Institute of Handloom ·recnnology, 
Jodhpur. 

9. Laxman Singh s/o. Shri Hukam Singn, Indian Institute of Handloom 
. _Tect1r:tology, Jodhpur. _ 

10. · Inder Singn Solanki, Attendant-Spinning/'rexture ·resting, Indian 
Institute of Hnadloom :rechnology, Jo(jhpur. 

ll. Chaina Ram, Ex Serviceman - Chowkidar, Indian Institute of Handloom 
·rechnology, Jodhpur. 

12. Hari Ram, Attendant Wea.ving, Indian Institute of Handloom 
.·recnnology, Jodhpur. 

• • • Applicants 

Versus 

l. Union of· India through Secretary to the 1\llinistry of ·rextiles, Udy~ 
Bnawan, New Delni. 

2. Joint Developnent Commissioner (Handloom), Ministry of Textiles~ 
Udyog Bhawan, New Delni. 

3·. · Director (Inst-itute), --Indian- Institute of Handloom ·recnnology 
Village Chokna, Choupa.sni Road, Jodnpur. 

For the Applicants 

For tne Respondents 

• •• J{espondent 

Mr.S.K.Malik &·Mr.S.N.Bonra 

Mr. Vinit Mathur 
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2. OA 56/2002 

Nishant Gaur, Attenaant Weaving, Indian Institute of rlandloom ·recnnology, 
Village Cnokha, Jodhpur. 

• •• Applicant 

Versus 

1. Union of India through Secretary to the Ministry of ·rextiles, Udyog 
Bhawan, New Delhi. 

2. Joint Developnent Commissioner -(Handloom), Ministry of ·rextiles, 
Uctyog Bhawan, New Deln1. 

3. Director (Institute), Indian Institute of Handloom ·recnnology (Govt. 
of India), Village Cho.kna, Chot:asni KOad, ~odhpur. 

Respondents 

For che Applicant Mr.S.K.Malik & Mr.S.N.Bonra 

For the Respondents Mr.vinit Mathur 

CORAL~: 

IDN 1 BLE: MR.JUS'riCE G.L.G.JP·rA, VICE CHAIRJ.'1AN 

fDN 1BLE 1~.G.C. SfUVAS·rAVA, M,BMBER (A) 

OKDEK 

-PER i~R.JUS'riCE G.L.GUP'rA-

Identical controversy is involved in ooth the above mentioned 

matters and, therefore, they have been heard togetner and are being 

disposed of by tnis cornrnon order. 

2. 'rhe applicants, wno are 12 in numoer in OA 172/2001, were initially· 

appointed for 89 days on contract basis from different dates. ·rheir wages 

was fixed as l/30th of Rs.750/-'- plus pro-rata (DA+IR} i.e. Rs.2200/2300 

per month. On tne implementation of Fifth Pay Commis.:3ion report, tne 

applic~n~s_ started _get_~ing Ks.2~:?91- p,l.us pro-rata (DA+IR) i.e. Rs.3647_j-__ 

per month. ·rneir period of engagement was extended time to time and by 

tne time tne OA was filed, all tne applicants had completed more tnan :Z 

years service. 

2.1 '£he case for tne applicants in OA No.172/200l is tnat all of them 



- 3 -

had acquired the status of quasi-permanent on completion of six montns 

service and acquired tn·e status of permanent employees af~er complet10n of 

two years of service yet the respondent Institute has asked tne Collector, 

Jodhpur, to provide new recruits for tne Institute. It is alleged tnat 

·the applicants are entitled· to regularisation in service. It is furtner 

stated that in April, 2001 respondent No.3 obtained affidavits from the 

applicants stating triat ·they wouldo~n0t---seek-remedy tnr_ougn cou:rt;._ of law. 

Apprenending termination of tneir services, tne applicants nave filed tn1s 

OA praying for a direction to tne respondents not to give eftect to tne 

condition stated in the affidavits of tne applicants (Ann.A/1 to Ann.A/12) 

and for a furtner direction tnat the applicants be considered for 

regularisation. 

2.2 In OA S6/2002, ·the case for the applicant (Nisnant Gaur) 1s tnat ne 

was engaged on contract basis for 90 days on .daily wages and tnat he. 

worked from 9.8.2000 to 8.8.2001 to tne satis~action of tae respondents, 

~-yet the-respondents nave terrriinated.nis serv.ices oy a veroal order.w.e_._f •. 

8.8.2001. It is-averred tnat tne applicant was entitled to be considered. 

for · absorption/regularisation and. his termination is illegal and ao-

initio. 

3. In the reply filed in OA 172/2001, the respondents nav.e come out 

with the. case that ·tne applicants were engaged on contract basis for a 

period of 89 days and their engagement was extended from time to time 

wnich continued till 31.3.2001, ·but tnereafter tne sanction was ·not 

received hence the term of engagement could not be extended beyond 

.31.3.2001. It is furtner stated that tne applicants of tneir own acco~d __ _ 

had filed affidavits for getting continuous engagement on contract bas1s 

but tnere are no regular posts in tne department and, tnerefore, tne 

applicant cannot oe regularised. It is stated that the engagement on 

contract oasis does not confer a rignt of regularisation on tne 

applicants. It is denied tnat tne applicants nad acquired tne status of 
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quasi-permanent or tne permanent employees, rather tneir engagement was 

only on contract basis. It is tne case for tne respondents that tne 

engagement of tne applicants was governed by tne terms and ·con<ii tions 

agreed upon by both the parties in the memorandum of appOintment and once 

the applicants had accepted the terms and conditions of the engagement, it 

is not open for them to challenge the same and ask for regularisation. 

3.1 In the reply to OA 56/2002 also, tne respondEmts nave taken 

identical stand tnat the applicant does not have a rignt of regularisation 

and that there is no sanction of the competent authority for engagement of 

contractual staff beyond March, 2001. 

4. In the rejoinder the applicants nave stated tnat tney have worked 

for more than 2 ·years and, therefore, on the principle of equity they 

snould be considered for regularisation. 

5. In the additional reply. tne respondents have __ averred __ tpat t!le 

applicants have been disengaged as per tne terms and conditions agreed 

upon by both the· parties and the ·rribunal cannot be justified in going 

into the details of the contractual en:Jagement. It is also stated that no 

contractual w~rker was ever regularised in the respondent department. 

6. We have heard tne learned counsel for the parties and perused tne 

documents placed on record. 

7. ·me contention of Mr.Bonra and 1'1r.1'1alik, learned counse-L for_ the 

applicants, was tnat the applicants having served tne respondent office 

for more than two years are entitled to be considered for regularisation. 

It was urged tnat tnough the applicants were engaged on contract basis yet 

the ~ work wnich was taken from tnem was tne same as was done by tne 

permanent employees. Relying on the cases of V .1"l.Cnandra v. Union of 

India- 1~~9 (5) SKJ 37, Hindustan Macnine Tools & Ors. v. M.Rangareddy & 
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Ors. - 2000 (9) SRJ 238, Vikramaditya Pandey v. Industrial Tribunal & Anr. 

- -2001 (2) SRJ 269, Gujarat Agricultural University v. Rathod Labnu Beonar 

& Ors. - 2001 (2) SRJ 325, and Kalu Ram Balai v. Union of India & ors. -

OA 449/98 of Jaipur Bencn of the ·rribunal, decided on 19.9.1996. the 

learned . counsel for the applicants canvass9d that tne applicants are 

entitled to regularisation. 

-- -=- --"'~.--:....-_-:.-- - -

8. On the other hand, Mr.Mathtir, learned counsel for the respondents, 

vehemently contended that the engagement of tne applicants was ·purely on 

contract basis and as sucn they are not entitled to regularisation even· 

though they have put in more than two years service. Relying on the case 

of Director, Institute of Management Development, U.P. v. Smt.Pushpa 

Srivastava - AIR 1992 SC 2070, he canvassed that the applicants do not 

have any case in their favour. 

9. we nave given the matter our anxious consideration. '!he applicants 

··were engaged to work as Sweeper'/Lab.Assistant/Cook/Helper/Peon/Attendant/ 

Cnowkidar by separate orders. '!he terms and conditions in the o~ers are 

almost tne same.~ We reproduce one of such engagement order (Ann.A/1.::>) 

hereun::ler : 

"1VIEtVIORANDUM 

· · Witn re.ference to his interview for the past of Contractual Sweeper, 
Shri 1VIukesh Kumar s/o Shri Jagdisn Prasad is hereby informed that he 
has been· selected for the appoint.11ent of in Indian Institute of 
Handloom ·rechnology, Jodhpur on purely terrporary/contracted wages 
basis. His appointment is further subject to tne following terms 
·and eonditions : 

1. 

2. 

3. 

4. 

He would oe paid contract wages @ l/30tn of ~s.750/- B.P. plus 
pro-rata D.A. + I.~. 

riis appointment is purely on contract wages basis and does not 
·confer any right on him for regular appointment. 

·l'he contract wage appointment is purely for a snort period of 
89 days and he would stand terminated on 90tn day from tne 
date of his joining. 

·;!he payment to tne contract wager would oe restricted only for 
tne days on which he actually performS duty or as per extent 

. rules of Govt. of India as amended from time to time. 
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Sd/-

( Y .t\l • .SONKUSALEY) 
DIREC'l'OR" 

10. A reading of tne engagement order snows that the applicants were 

engaged on contract basis and conr.ract wages was fixed @ l/30tn of tne 

. minlmum. of regular pay :scale plus~.E>A-- & f.K-. -It -was specifically mention~- -

in tne engagement order tnat the engagement did not confer any rignt· on 

the worker for regular appointment and tnat on'the expiry of 89 days tne 

~~ .-~!' engagement would stand terminated. 

ll. It is not disputed tnat the applicants nad worked for more than two 

.years when tne OA was filed. ·rhe question· for consideration is wnether 

the engagement on contract basis for more tnan two years confers a rignt 

of regularisation on the applicants ? 

--12 • . 'l'ne identical controversy arose before the Hon 1 ble Supreme-Court in 

tne case of Smt. Pusnpa Srivastava (supra). In that case, tne incumbent 
-

nad been appointed in tne Institute on a consolidated fixed compensar.ion 

on contract oasis and had worked for aoouc three years. ·rne terms of the 

engagement were tnat the appointment was on contractual basis and the post 

carried tne consolidated pay of .Ks.240u/~ per month and the durar.ion of 

appointment was six months from the date of joining serviceo Their 

Lordships observed tnat where there is no rule for regularisation of the 

p~rsons appointed, on contractual basis, for a limited period, tne right 

to ~main on the poJi't comes to an end on expiry of the said period. It 

will be profitable to read the observations made by cneir Lordships at 

para-20 of tne report heraunder : 

"'ro our mind, it is clear that where t:he appointment is contractual 
and by efflux of time, the appointment comes to an end, tne 
respondent could have no rignt: to continue in the post .. " 
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12.1 ·rne decision 1n cne case of Smt.l?ushpa. Srivastava (supra) was 

f-:>!lowed in c.na case of c.s.r .K. & Ors. v. ·or.Ajay Kumar Jain, 20uu sec 

(L&cl) 4.:>6. 

12.2 In view of tne aforesaid decision of c.ne t:lon• bl~ clupreme Court, 

wnicn was rendered by a c.nrae Judges Bencn, ic. nas to oe held tnac. the 
-- --=-- ------

engagemenf ·of~Ene··applicants~tor moce~tnan--Gwo,,yea~s ·on.conc.ract Pa._si_s_ dl,d ___ =co 

not cooter a rignt ·ot regularisat1on on cnem. 

-~ __ ,, . 13. ·me cases relied on. oy cne·learned courl3el tor the applicants are 

distinguisnaole on facts. In none ot tne cases the writ petitioners nad 

oeen engaged on contract basis. ·rney were daily wagers. 

13.1 In tne matter of V.M.Chandra (supra) tne applicant nad oeen declared 

to nave atta1nea tne temporary status. In otner words, tne a~plicant 

tnerein nad oeen accepted to be .in government service. 

13.2 So also, in tne case of t:lindustan Macn1ne Tools (supra) tne 

appl1cants nad been engaged as casual laoourers and tney nad ~onc.1nued tor 

tairly long spell. On tne tact tnat tnere were regular need ot their 

services, it was neld to oe ooligatory tor c.ne concerned autnonty to 

examine tne .teasio1lity of regularisation. ·lhe rlign Court nad directed to 

frame a scneme tor regularisatlon of tne employees, wnicn was upneld oy 

the Apex Court. 

13.3 . ·£ne case of Vikramaditya Panaey (supra) nad arisen out of 

termination. Industrial dispute nad oeen raised. ·1'ne ruling nardly nelps 

tne applicants in tne instant case. 

13.4 In tne matter ot Gu]arat Agncultural University . (supra) also, 

Industrial dispute nad oeen raised. ·me petitioners were daily rated 

labourers and nad put in 10 years of service. On tne direction ot tne 
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l:Hgn Court .a scneme ot regularisation nad been prepared, wnicn was 

approved oy tne lion • ole Supreme Court. ·me appl1cants do not get any 

assistance trom tne said ruling. 

13.5. In tne case of Kaiu aam Balai (supra), it was not tne scand of tne 

employer tnat tne applicant was engaged on contract oasis. 

-- - ... ---~ --.:--:----~--- ~--- ------ - _-_.:=-_ --~-=- --~~---::=--::- --

14. In sum, none ot tne rulings cited by tne learned counsel tor the 

applicants applies to tne 1nstant case. ~ne case of Smt.Pusnea Sr1vastava 

(supra) is on all fours to tne instant case. ·me applicants cannot 

succeed in seeking regularisation of tneir secv1ces and tne applications 

ace liaole to oe dismissed. 

15. · 'lhe applicants nave ~veered · t:lat tney nad aa;~uiced tanporacy status 

and tnereaftec permanent status. No document snowing tne conferment ot 

t~,.;oracy status nas oeen filed. As a matcer ot tact, wnen t;te .~.ppl.icants 

tvere engaged on contract basis · tnece was no occasion ot conferment ot -

temporary status on tnem. 

16. Betoce parting witn tne case, 1t may oe ooserv~ t:nat even on 

assuming tnat tne appl1cants nad tiled tne attidav1ts (Ar.~.A/1 to 

Ann.A/12) ot tneic own accord stating that they would not approacn tne 

court tor regulansat1on, tne applicants cannot be i1on .su1ted. ·rne rignt 

to seek remedy tnrougn court ot law cannot oe curtailed oy tiling oc 

ootaining affldaVlts. ae tnat as 1t may, we nave neld tnat tne appl1cac1t:S 

do not nave any case in tne1r favour and tne applications are Haole to '='E· 

d1smissed. 

17. It is seen tnat wnile nearing tne matter on 11.12.2002 tne court nad 

directed tne parties to advance arguments on tne po1nt wnetner t!le matter 

·was eut:ertaL1ab.Le oy tne ·rribunal.- Botn tne learned counsel stated before 

us tnat tne respondent Institute is an otfice of tne •'1inistry of i'extiles 
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ard is a un1t ot tne Government ot India. Various orders and letters w~~e 

snown to us to satisty tnat tne respondent oft1ce 1s t10tning ou't a unit of 

tne Government ot India. we nave no n~si:r:.~tion :..tl saying tnat tne ~at::er 

is entertainaole oy tnis 'l'riounal even tnougn in tne notification issued 

under Section 14 of tne Admin1strat1ve ·rdounals AL:i;, 19dS tne name ot tne 

Institute is not mentioned. 
-------------~~-=--~----,---,--~~ 

-~-- ----~~--=-,-.--------~ -- ---- - - ---------

lcl. Consequently, we tind no m~.dt 1n tnese vAs and di~miss tnem. No 

order as to costs. 

G~~~ 
( G .C .StU V AB'l'AV A) (G.L.GUP"l'A) 

1~&"1rleK ( A) V IC.ti: ~I::IAI~:1AL\I 

·~ 
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