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IN THE CENTHAL ADHINISTRATIVE TRIBUNAL 

J"ODHPUH mN CH , J"ODHPUH 
. .---./ 

OA No.17/2001 • ..... $1!~"'*""~~..,..,.,r., .... ....., .. ,."-= 

Date of Order: W.04.~001 

Smt. Kirti Varshney vl/o Shr·J. Kanti Chandrt-:1 Ve.rshney aged about 

59 yeart> at pr~;sent poBted as Drmdng Teacher, Kendr:iya 

Vidyal;:;:.y~~ No.3, Nal, Bik.aner, Rf:.sident of -2/.&-19, Pavw.rrppri 

Bikaner. 

Applicant. 

VEHSUS 

Kendriya Vidayaliay Sanghatan, Near 

':Conk Pnatak, Ton1~ Road, Ja.ipur. 

2. Principal, Kendriya Vidayalaya .No.3, Nal, 

3. Station Commander, JU.r E'orce, (Chairman Nanaginf? Committee, 

KV No.3 NAL) .Air Force Btation, Nal, Bikaner. 

Respondents • 

• • • • • • 

Nr. Sumeet Hehta, Counsel for the a.pplicant. 

'1-ir. K.K. Sha.h, Counsel for the respondents • 

. .. . . . . 

Han 'ble lvlr. Justice B.S. Ra:tlmte Vice Chairman. 

Hof\'ble Mr. Gopal Singh Administrat..i ve 1-1ember • 

• • • • • • ~--

OBDBR 

(per Hon 1ble J:1r. Just.lce.~B:.s~ kaiK.ote) 

This application is filed under Section 19 of ti1e 
-
.Administrative 1985,:cha~lenging the impy.gned 
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order dated 13.12.200o·v1de Annexure A/1 issued by the respondent 

No .:2. Tile grievance of the applicant is that by the impugned 

order, the respondent No.2 has allotted c1uarter No .16 without 

applicant's applyiflls for the same •trl th a \varning that if the 

employee refuses to accept the. allotment \•Ti thin eight days from 

the issue of allotment letter, sue shall forego her elaim o'f 

&~. \·l.e.f. 15.12.2000. But this order forcing her to occupy 

the Government c1uarter against her will, is ill•"r;al ,and without 

,.. jurisdiction. The applicant further subm:hitted that her husband 
<.. \ -

~-f owns house No.2$-1-9, in Pawanpuri Housing Scheme, Bikaner, and 

the applicant is l..i.ving alone;\dth her husband and. the family 

/~~!;"~nbe;rs in the said house, and the said house is situated within 

I ~'t'lf'/ ··~);. .,,, s. · from the school. It is in tbese ci-rcumstances, she 

i -~{/ . ~,~§., o~ applied for allotmen-t of any Y..uarter. But respondent 
\ ., \.:. ~- J!.!?J I r' 

·~· :i~~-- . ~· . p{:l~·-;p su:omoto ~as allotted the Y.uarter to the applicant vJi th a 
f'i.~ .· .. · i· /f: . 

L 

-~~:;;~~~~.i:.-:r~ninf that in case the aooljcant does not accept the allot-
·n~ .2~ : ~ -~ ·· · she 

·--~ ment· order, she bad to forego B.RA, which_(has been receiving 

all along. The learned counsel appearing for the applicant 

contended that the impug-t2ed order vide Ar:lnex.ure A/1 dated 13.12 .200G 

is illegal and contrary to the Kendriya Vidyalaya Sangathan 

(allotment of residence) Rules, 1998 (the. Rules, for short). 

The learned counsel for the applicant, further submitted that 

the Rules do riot prescribe that the employees employed under 

~ Kendriya Vidyalaya Sangat.han, at .Bikaner, shaJ..l necessarily 

""'-reside in the Government Y.uarter. Since the applicant's b.W3band 
'!-' 

mms a house at Bikaner, she has not applied for allotment of 

4.uarte:r, and. tbe allotment of Q.uarter could not be forced on her 

'With a dire conse(iUences of stoppage of liit.ll in case of her not 

occupying the said quarter. Learned counsel for the applice.nt 

in·vi ted our attention to the releyant Rules, which \ve T.vill be 

refei'ring to during tbe course of judgment. Be contended that· 

th.e impugned order is liable to be set aside. 
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2. By filing reply, the respondents have denied the case of 

the applicant. 'l'hey have stated that the r;:.·rovisions of the allot-

m.ent rules are beneficial prc)v is ions. There are 21 Guvernment 

quarters, cf ';cJhich one is earmarked tor the principal, 4 for PG'l's, 

4 tor TG'I·s. 8 tor -"' R'l's and 4 tor gr'~''llf> 'D' staff, and the preserzt 

controversy related to 4 qu<:;;.rters for TG'.rs, and the a,t:,pl icant is 

TG'I'. They fU'rther submitted that the case of the applicant that 

her husband 11 s hvuse is si·tuated vii thin 15 Kras. of the school is 

:/"\' · ~'not currec-t, :Out such distance is about 21 Kms. It is alsv s·tated 

that .. ..Jhenever the quarter is vacant, the same is allot'tt:::o as ,;.:,er 

the:ce a:ce quite :tev1 'l'GTs ' . ..;rhu ·h.:d not. &c·cepte'd "che allotment ot 

quarters in ·the .t:-·ast and ·they los'\; the Hi~;. .\ lar:;e Lumber uf 

employees do not submit appl icatior~s :Eor allotn&ent of quarter 

ins.r.-ite of asrdng for the same by the n:lspondents.. 'I'o avoid 

revenue loss to .the Govern·:tent by keeJ;-· ing the residence vac.::.:nt 1 

a :\1eeting uf ·the Hanage:nent Cor:utittee:· tor allotment uf accoi~lm'.:J-· 

dation \VC:1 ~-3 cc·nvened under the Chairmanship of the respondent No.3, 
,_; 

and in the .1::-'.t:·eE;ence ot all the employees, various decisions .. 
1were taken in terms ot ·t.b.e allotment Rules of 1998, in the minutes 

ot .such rneeting held on 20.•L20UO, v~hich is t:iled at Annexure H/2. 

It is alsu stated in tile ref::ly that the applicant has been staying 

in the husband•s h0use since her posting in 3ikanar in 1992. But 

she has proaucGd rental receipts of her :')wn h~:,.use, sh:.::;.,.ling .some-

one else as landl:Jrd. Such raceipts are also filed as Annexure 8 

•• 4 
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R./3 and R/4. '!'he learned counsel a;;pearing for the respondents 

reiter.-ted the reply statelitent and sub::;.it·ted tbat in view of· Rule 

11 of the said Rules, the employee "t'<TOuld lose · HR.:;.4 if an empluyec; 

refuses to accept the allotment of quarter. It is alsu sub~itted 

·that as stated in the reiJli statement, abs....;lutely there is nu mala 

fide un the part of the resj!Ondent No.2 to thrust the allotment of 

quart·:r on the ap.J?l icant, but sa,ne has- been done in v ie~;v ·Of the 

pr;,.JCeeding . .)f the Flanagement Committee vide Annexure R/2 dat·ad 

He suhnitted that the.r-e is no merit in the application. 

Accordingly, the .;J;~ is 1 ial:)le t<) .be dismissed. 

3' .... ·, :Jn the:: basis of the pleadings and also the contentions on 

both . .:)ides~ t'lle have to sc~e \-rhether the im_Fugned order issued by 
1 

, '---· the .ztespondent No.2 vide Annexure A/1 is sustaina...':)le or not • 

. ~~-·- - > ... j/ 
~'fVrcs -<,.- y 
~~---:? 

4.. It is not in dispute that the rules called ''Kenariya 

Vidyalaya. Sang a than" ( alh>t"itent of residence) Rules, 1998, apply to 

the tacts of tbe case. ,'1-cc....;;rdin:;; to the Rule.~ 7 ( 1), applications 

tor allot,-nent would be invited by the allottiny authvrity before 

such a date, as rnay .oe SJ!ecified by hh1, and under the Rule 10(1), 

such applicati:)ns received £.;:;r allot.uent, shall be considered .oy 

the Allotment Co:nmittee and after ai:;plicathm being acce.:_.Jted ±or 

all obuent, acc;Jrding t:J Rule . 10: ( 5), if an ero.pl c.qee ·t~) wh~.>l 

resiciencz: is all::>tted, c.1oes n:Jt accep·t tr1e alLotmt~nt or does not 

~- . 
take possessJ.on of the residence within a pe.t·iod not exceoding 8 

con-t;inuous days frorn such all,;)trnent, the saine shall be treated as 

cancelled a.nd such employee shall not be eligible :tor another 

all otrnent for a period of one je ar f rf)i'il. the date of such· all otrae nt 

letter. Under Rule 11, if an e:tli,Jloyee fails to accept the allotment 

of a residence ~-1ithin fi'Je days or fails to take possession after 

••• 5 
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such acce.l;:' tance within a period of. eight days from the date of 

receipt of such a letter, \'V'Ould ~ot oo elL,Jible for another allot-, \ 

' .......... 
alent. and such ernb)loyee also ~vvuld not el i-J iole i:or drawal of HR.-1.. 

It is stated .by the respondents under this. Rule 11, the im,;)u::;rn-3d 

order has been issued to the applicant for not accc;~.ting the allot-

cnent of the ~11arter, as per letter issued by the respondent No.2. 

·But the contention of the applicant is that the applicant has never 

appli·ed for allotment of such quarters, ~nd if the respondent No.2 

~-suo:;:wt:o allvts the residence to the applicant, the applicant is 

not ,bound to accept it. The lear-ned counsel for the applicant further 

~~f~.,.., s that under Rule 11 non-acceptance of ·the all:::)'trnent is re-

(,;'f!._;: -.:--"~'"~~~-~~~ a person who had already applied for such allotment and 

r,..,._' '• '~ \\ .,.,. I \ '\'- ~ , 

l· ('.' aftei\ :suFh allot:-nent. being. :n.ade in his favour, he has not taken 
\ c ,,;: ' .' fl;)! 

-;;;;~\:, .. poss~·~~Jon of the said qua:r:·ter. In the instant case, the applicant 
::.A.' ~0. ..... , .Jl 
~~ "'\· ...... /'( 

"c."1:~-;~:::-~~~~~s;·-r16t apr;l ied for allotment of quarter at all, therefore, Rule 
01 '1' 2) ~rc ;y· .. 
~of the Rules does not apply to the f:'lcts of the case. 0n the 

._,the.r hand, learned counsel for the respondents cca1tended that Rule 

11 applies to ~he facts of the ·case, and the applicant failed to 

accept the allotment of quarter:, and in these c ircwnstances, she 

has tu lose' HRA since the •.:;ruarter. has to remain \r.aca.nt f.;:,r such 

a non-accei;tance of the all otrnent of quarter made by the authori·ties. 

5. 
~· 

In order to aFpreciate the rival contentions 011 the issue, 

v~e t:t1ink it apprvpr iate to extract Hule 11 of the Rules, as under; 
---~ 

I.,_ 

'"Non-acce;;)tance of allotruent of offer 0r failure to occupy 
the allotted residence after-acceptance: 

If any empl ... ·yee fails· to accept the allot;nent of a 
residence within five days or fails to take possession 
of that, residence after acceptance vii thin eight days 
from the date of the receipt of tbe letter of the allot­
ment he/she shall not :De el i·:J ible fur another allot·,nent 
letter. Such an employee will also not ::,e el it,Ii:Ole to 
the drawal of BRA for the ];)eriod during v.Jhich the allotted 
residence remains vacant or sur1-::l us.'' 

••• 6 
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6. The above Rule 11 has to be understood in the context of 

1;n~ Rule 7 to Rule 11 ,of the Rules. As -..ve have already stated a_oo•,;re, 

after inviting a.;._..pl ications under Rule 7 and it some ~-ersons 

a.;)ply for allot:Iient of quar·ter, their applications shall be con-

sidered under Rule 10 of the Rules, and the allotrnent letter shall 
i 

be i1sued to the concerned employee. -If such employee v1ho had 
i 
I 
I 

aJ:)pl ~ed and to wh·.)m the allotment. is made by the Allotcnent C>.)milli ttee, 

refuses to accer;t the allotrnent <Jf quarter or does not occupy the 

(r allotrnent quarter ~vithin a peri,)d ::::;f: ei;:Jht days, such allotment is 
\ 

-~" . ' - l~at>le to be cancelled and such employees shall necessarily torego 

the HRM. for the period during which the allotted c.ruarter re:nains 

vacant or surplus. In the context, Rule 11 is a penal pr'-.::·visions 

had applied for the ali:obnent cf residence and 

Government 

an employee suomuto v;ithout an ap1:::l ication, for non-

acceftance of such allotment-, an employee cannot De visited w·i th 

any penal consequences, since ·there would not be any de£aul·t on 

the ;;art of such employee. Noreover, the oft icial respondents 

have not brought to. oy.r notice any ·:.Jther 1::-ule making it n'landatory 

to the emt;)loyee to occu.b-'Y the Governrhent quarter as part .::.·f the 

~service conditions. The 'Very fact that according to the allotment 

~ules, a.pplications were to be invited tor such allotrnent Gf the 
p 

quarter, v>!uuld clearly indicate that to seek allotrnen·t cf the 

quarter, is according to the desire of such employee, and the 

respondent No.2 or any authority cannot force an emplbyee to occupy 

the Government ·.;uarter without there being any a1,--pl ica·tion by such 

empl,.oyee. If by any chance, the Government quarters fall vacant 

••• 7 
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due to no fault on the ,i;art ·of any i:· articular eLtployee, such 

em;;-loyee cannot bE~ 1,•unished py denying the HkA. 'l'he Rules that 

are brought to our notice <tiO not make it mandator] for any Govern-

ment employee to occu~::-'Y the Gv·vernment quarter either on his/her 

ah'plication ur without application. These are, statutory rules 

and if any tnandat0ry provisions is· required to be introduced, in 

the rules making compuls:.)ry tor a Government servant to occu1)Y 

such quarter, it shall be d·one in the rules itself and such statutory 

rules cannot be rnodified or amended .by any circular or letter etc. 

_,J:-Therefore, the r-.. roceedings of the Vidyalaya Pi.anagement Committee 

aated 20.4.2000 cannot be taken as the one modifying the rules. 

, ~@fore, .:,..aragraph 6 of the .~:roceedings Annexure H./2 that if any 
~f::----~ 

76-t\\~~~; c:r·~ •':'r ,· 
'/.,). ~~lp-;1:"-;ye~ '\oes not accept the allotment of quarter, such employee 

.r /; ,, AI'...--- .. .•.. 5;,. 
r(t '.,<}'/ '- , ~\ . 

;;~:~ s}:':l:all 1oo'~' HHA, shall necessarily be understood as re11etition 

{( :~ ~ule {1~); meaning- thereby that if the employee applying for the 
~\~ ' • . :-. 't 
~~l.~,~~~~n:;oes not accept the allotmen: of quarter he/she shall 

ti~;7s·' -,_, .. ~_'.::.·: '} x.O::e·' fJ' !_) ~-· • ..~.-· f' h .::: · t' · · ., ., · · t k ... lf'K!_~:~~-"".. •n~. paragra£? v ot --.ne sa.l.a proceea1.ngs l.s a en 

as the one proV"iding penal consequences vf refusal of HRA in case 

the authority decides to allot the quarter suomoto without any 

application and employee refusing it, such paragraph 6 ot the proe 

ceedin':ls '.rJOuld i.:>e ultra v·ires ot th~ rules, and consequently, 

unenforce,able. At the cost of repetition, we may p~1int out that 

there is. no provision tor allotrnent uf quarter suomcto \vithout an 

~ af:plication. and if an employee applies and atter such allotment 

-~f he tails to accept ·the said allotment of quarter, the Rule 11 

would be applicable and such employee would lose the Ht;:A only in 

case such quarter remains va.cant or surplus, and not otherwise. 

From this position, it is clear that the i7ItJ:,·ugnE:'!d order vide 
-~ .... ,. 

Annexure A/1 refns ing HRA to the a;.17·licant w'L:t#'f~e'fl:ao.Jf":.;frqm. 
·~· 

15.12.2000 would be illegal. lt is not in dispute that Annexure 

A/1, the allotment order, is issued, by the respondent No.2 suomoto 

••• 8 
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'i.vithout there being any application bt" the ap.i:,-.licant. In case 

of such suomot__. allotment, there cvuld not ;)e an~, denial of HJ:\...:l'\ 

if the employee does not accept such allotraent tor the best reasons 

knovm to bini/her. In the instant case, it is also no·t in dispute 

that applicant's husband owns a house at Bikaner, and in such 

circumstances, such refusal of the applicant cannot be said to be 

tound fault with. In tact, similar was ot the view ot this Bench 

in Di-1. I:Jo.407/93 (Guman aal V/s u.o.I. & Ors.) decided on !:>.4.1995, 

, refWrted in 1995 {2) SLJ' {CA'l') 374, and the same has :Oeen tollo~;.ged 
~J, 

-by ·the J'aipur Bench ..:;t the Tribunal vide its judgment and order 

dated 23.3.2001 in OA No. 563/2900 and the batch. i·1oreover 

acc£::.rding to the said rule, if an empluyee t.:)r any other member 

. of his;her family owns ·house t.iiithir; 1 j Kms (2 0 Kms tor Delhi, 

··"":-~~rr<tr ~"' cutta, Bombay and Chem.1e:tiJ tro"a the place of his/her .uosting, 
,,· ,,~ .~d"''"'·~.. I(~ X'-

·" ,_. -~:;..;_....----~~,._ ~ f,i.·~ 
.~/,;'c'l::·· sue~;· lt\f•l...;yee would not be eligible for allotment ·:...•f residence •. 

,1,. ~-;;. /! ' . ', \•JP. 
(i f../ · · .<( 'l'hilh L.:.. ovision is relevant to be considered only at the time of 
..... '"" \:.\ - . ·.__ :u~; ~ . -- . . . -\ ·-i\\ _ ..... ~-· al.~\~:,'t~ent, .1.:1: an appl~cat~on .1.s made :tor such allot.:tet.t. 'l'herefvre, 

\ ~ ~~ /~-\., " 
",.:J ;A 1f..• A"-:.:.• /'•""'o. / 

'\ .. ~:·;-.::;~~-; ' clause as tu ineliginility, does not apply to ·the facts of 
·- ·1 fl'r~'\~~ 
-.. 

the case, since ·the applicant has not applied :tor allotznent, nor 

she wants such an allotment of a Govermnent quarter. 

7. In view of the consistent law declared by this Tribunal 

ah5 also by the Jaipur Bench of the 'l'ribunal referred to above, 

.in our c;ons ide red opinion, the Annexure A/1 .dated 13.1 ~. 2 OUJ is 

-~able to be quc:J.shed so :r,ar it fJertains to the apf-licant. 

Accordingly, v/e pass the order as under;-

uApplication is allowed. 'I'he irnpu.gned c:rder vide Annexure 

A/1 dated 13.12.2000 so tar it pertains to the applicant 

is hereby quashed. If any HRA is vJith-held in f;ursuance 

of the in'l.f/U·-:;ned •..;rder, the sa•ne shall i:>e i-'aid to the app .... 

licant within a period o:t th:cee raonths trom the date of 

receipt uf a copy ot this order. 

(G:::::~n;r 
Adrnn. nem.oer. 

No costs.u 

(Justice B.S. RaikoteJ 
Vice Chair.T•an 


