
Centra 1 Ad 11li ni strati ve Tribuna 1 
Jodhpur Bench,Jodhpur 

... 
Date of Order :: 21.8. 200 2 

1. O.A. NO. 127/2001 
2. 0 .l ... NO. 12B/2001 

1. L''lrs. Aliamma I.'.lathew wife of Shri N .. P. Hathew, aged 

about 49 years, at present en!=>loyed on the post of 

Stenographer Grade II, in the Incorue Tax Office, 6 

New l!"atehpura, Udaipur. 

2. R .L. Heena Sjo Shri Peethaji Heena, aged about 50 

years, at present en'q';llO<.Jed on t.he post of Office 

Superintendent, in the Income Tax Office, 6 New Pateh­

pura, Udaipur. 

3. C.,L. Heena S/o Shri Chaukbaji J:ifeena, aged about 47 

years, at present employed on the pOtbt of Inspector 

4. 
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of Incom= Tax, in the Incorre Tax Of £ice,· 6, Ne\t.l l?ateb .. 

pur a, Udaipur. 

\ 
Jeevat Ram Dara.nge S/o Shri Dhandas, aged about 37,, 

years, at present employed on the post of Stenographer 

Grade II, in the Incorre Tax Office, 6, r,;ew FC~tehpura, 

Udaipur. 

C/o Shri N.K .. Gehlot, Vijay Cl10't.Vk, Near F.l:'ishna :t··landir, 

Jodhpur. 

Versus 

• .-Applicants in 
0;~"\. NO .127/2001 

Unidn of India tl:u:-ough Secretary to Governrcent of India. 

Hin ist.ry of E'i nance (Departrcent of Revenue) CBDR, 150, 

:ti.Ort h Block, l~e\r-J Delhi • 

2. Chairman, Central Board of Direct Taxes, 150, North 

B loc k, Nev1 Delhi • 

3. Chief Commissioner of Income Tax, Rajasthan, Jaipur,. 

Statute C ire le J:-Sc 1-e me , J a ipur • 
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4 • Dy. Comrnis sioner of Income Tax, Sped. a 1 Range , 

Udaipur. 

• ••• .Respon:lents. 

• • • 

N .K .. Gehlot S/o Sbr i Nang ilal <;3ehlot, aged about 50 years, 

resident of Vi jay Chov;k, Near ~ ishna-mandir, at present 

enployed on the post of Office Superintendent in the office 

of Corru:ttissioner of Incorre Tax, Pacta •c• Road, Joafl>ur. 

••• 

Versus 

'"PP lie ant in OA 
No. 128/2001. 

1. Union of Irriia through secr:etary to Governmsntof 

India, Ivlioistry of Finance {Departnent of Revenue ) 

CBDT, 150 North D lock, N6V1 De Uri .• 

2. Chairman, Central Board of Direct Taxes, 150, North 
' 

Block, New Delhi. 

3. ChiefCornmissioner of IncorreTax, Rajasthan·,;.:.,_.;, 

Jaipur, Statute C~r:c_le, c Scheme, Ja.ipur. 

Income Tax Officer ( Hqr s) , Jodhpur, Off ice of the 

Comrnissioner of Income Tax, J"od hpur • 

••••• Re Sf.JOOdent s. 

• • • 

HON 1 BLE X•R,. A .. P. NI\GRATJl , :A.DHIL~ ISTE'AT IVE 1-'!El'-lBER 

••• 
l'"lr" B. Khan, Counsel fOr the applicants. 

Hr. Sandeep Bhada'i.vat, Counsel for the respondents • 

• • • 

ORDER --· -· 

BY TrEE COUl~ T : 
--- ... w_. 

In bOth the O.As contro,versy has arisen on account of 

GovernrreT.rl: of India, i·Hnistry of Finance, letter dated17.ll.a; 



I 

i 

< ·: .-~·::~:~~: ~~~-' 
'·· . " . 

( 

. . ..~"" ..... 

\ .. ,:.:_:;.~:// 

denyin9 grant of advance increments to the applicant.s, 

therefore, these applications are being disposed of by 

this cormron order • 

2. . In O.A. No .. 128/2001e there is one applicant and 

in O.A. No. 127/2001, there are four applicants .. 

3. As per the rules app lie able in the departrnent, a 

• departmental examination is held for lncon--s Tax Inspectors •. 

The related prov is :ions have been enun-er- ated in -b..nnex. A/3. 

In para No. 4.2 of the said letter, the categories of per.- sons 

eligible to appear io the excJnination, have teen indicated 

which it1clude any person holding the post of Supervisor, 

t-ead Clerk, Technical J.'>.ssistant, Stenographer, Upper Division 

Clerk etc • , possessing the qua lif icat ions and t re age 

limit.s prescribed therein. Tr.e applicants had passed this 

departirental examinatiO.n \<Ihile \40rking as Head Clerks or 

Steno,grade-II .. Two advance increments"-''e.r:e granted to them 

from the date of passing of ti:1e said examination. Vide the 

impugned letter dated 13.12.2000 (Annex ,.;\j1) , a letter: from 

the Under SeCretary to the Governrnent of India dated 

17.11.2000 'lias circu.latec'i doramunic&ting the decision that 

(=-- Hec.;d Clerks and tr:e Stenographers Grade II are note ntitled 

to 9rant o£ advance increr.ents on passin9 the Inspector• s 

examination.. The letter further goes on to direct that 

recoveries may be made from all concerned effie ials eicept 
/ 

those who have got a judgerrent froni C .. A..T. in,tl~± favour. 

4. By filing these O.As applicants have assailed the 

impugned letter dated 13.12.2000 anii the order of recovery. 
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By an interim order dated 22 .. s. 2001, the respondents \vere 

restrained from effecting any recovery from the pay of the 

applicants in pursuance of tb.e i!;tipugned letters. It vlas made 

clear in that order that the applicants shall not be alla...,ed 

to retain the e~ess amount of pay so drav.i.'n in the event 

they are un-successful in these o.A s .. 

5. Heard the leco.rned co unse 1 for the parties. 

-(._. 
6 .. The advance increrrents are being granted in terms of 

the Governr:ent of In:lia, Hinistry of :E'inance, letter dated 

9.8.1983 V>.nnex. A-3/4) 5 The plea of the respondents is 

that these advance increnents are not payable to those who 

~e holding the post of J:-Iead Clerks or Stenographers Grade-

II at the t irne of passing of the departmental exarni nation. 

The learned counsel for the respondents drew rny att.ention 

to the letter dated 17.11.2000 to stress ti-nt this has been 

the position from the very begining when the scheme of 

advance increrrent s was introduced in the Income 'l'acx deport-

1-.-ent. The respondents have not been forth-coming with 

the c.:e ar stand blf;, in response to my specific query, 

Shri Sandeep Bhandawate learned counsel for the respondents 

t:- stated that only UDCs and Stenographers Grade Ill were 

entitled to these advance incrernents and these ?.re being 

granted in their f<:wour .. Plea of the respondents is that 

the applicants who were Head Clerks or Stenogrcphers Grade-

II at the tirne of passing the departn·ent.al exarilination, 

were not entitled t.o th:: se increments. 

7. I have perused the contents of letter dated 9 .8.83 

which clarifies that "the tvJo advance increnents may be 



?. 

' 

\ 
L 

/ . 

\,, ··;--.:'· 
"-~ I('' ' , 

'-_:_·;~y· 

.. 5. 

granted t_o .111! pef.SOll.§. who have qualified in the depart-

n:ental exawination ,iQ.;-.prOJ!!?~.lQ..n to_tl~- ne.xt_j1igj:'g qrad_§, 

irrespective of the year of date of passing 11 (emphasis 

supplied}. This letter is self-explanatory ar.rl the sirrple 

meaning is that these t\·Jo advance incrernent s are payable 

to all persons who qualified in the departr.-ental examina-

tion for promotion tot he ne~ higher grade. I was informed 

by the learned counsel for the respondats that tr.e pay scales 

of Head Clerk arrl Stenographer Grade-II is Rs. 5000-8000 

'\tJbe:r·eas, that of the Inspector is Rs .. 5500-9000. Obviously, 

a post of Inspect.or is in the next higher grade. I do not 

find any logic or rat,ionale in the action of the responderrts 

:in denying advance increrrents to tl:.ese applic<-J.nts., In fact, 

they '!tlere granted the same from the date of passing of the 

examination but no,v, attempt is being made to with::lraw that 

benefit and to make recover ie s • This act ion of the respon-

dents is not legally sustainable .. 

8. I, therefore, allovJ these O.,As and quash and setaside 

the impugned orders dated 13.12.2000 ci.nd 17.11..2000 placed 

at i~o.nnex.. l:.>./1. In respect of applicant in OJ'··· No .. 128/2001, 

N .K .. Gehlo·t, the order dated 20 .. 2.2001 V·nnex .. A/2) is also 

Cz quashed and set aside., It is held that all the appliC<J.nts 

are entitled to the hnefit of t\-'lo advance increrrents on 

passing the departruental examination for Income Ta:x: Inspectoi 

from t.he date of passing the said examination. The question 

of making any recoveries from the applicants does not arise. 

If., any recovery has been made from Sh .. N.,K.Gehlot,in pursuan( 

of ti-e order dated 20~2.2001,the same shall be refunded to 

h.irn ,., it]nin one reo nth from the date of receipt of a copy of 

this order • No order 

rrehta 

as to costs. ~ 

(A .P .,Nagr at h) 
Adrn .. N ember 

...... 


