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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JODHPUR BENCH .: JODHPUR

Date of order : 22.01.2002

0.A. No. 123/2001

Karnail Singh Sidhu (Ex. Sub. Major), son of late S W S Sidhu, aged

*

about 60 years resident of C/o. Gurudwara, Lalgarh, Bikaner, at
present employed on the post of Accountant (designated as Clerk) in
Unit Run Canteen (CSD), Ranbankura Shopping Complex, Hgrs 24 Inf
Div. C/o. 56 APO. |

ﬁ( ... Applicant.

ver sus

1. Union of India through the Secretary to Ministfy of Defence,

Government of India, Raksha Bhawan, New Delhi.

2. Col Adm., Unit Run Canteen'(CSD), Ranbankura Shopping Complex,
Hars 24 INF Div. C/o0. 56 APO.

3. General Officer Commanding, Hgrs 24 INF Div. C/o. 56 APO.

... Respondents.

Mr. J.K. Kaushik, Counsel for the applicant.

Mr. Vinit Mathur, Counsel for the respondents.
CoRAM:

4 Hon'ble Mr. Justice O.P. Garg, Vice Chairman
' Hon'ble Mr. A.P. Nagrath, Administrative Member

i? ] :ORDER:
(Per Hon'ble Mr. Justice O.P. Garg)

The applicant who was employed on the post of Accountant
(designated as Clerk) in Unit Run Canteen, Ranbankura Shopping

Complex, Hqrs 24 INF Div., C/o. 56 APO, has prayed for the grant of
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benefit of pay fixation in regular pay scale at par with his counter
parts employed in CSD Canteens as per the judgement of this Tribunal

and modified by Hon'ble the Supreme Court. A reply has been filed

on behalf of the contesting respondents.

2. Heard Shri J.K. Kaushik, learned counsel for the applicant as

well as Shri Vinit Mathur, appearing on behalf of the respondents.

&
3. The status of the applicant undoubtedly is that of an employee
in the Unit Run Canteen and has been held to be a2 Government
Y4 . .
?,1 employee and consequently, amenable to the Jjurisdiction of this

Tribunal (see Union of India & Ors. vs. M. Aslam & Ors., AIR 2001 SC
page 526). Thé léarned counsel for the épplicant urged that in view
of the earlier decision of this Tribunal, the applicant is entitled

for grant of all the benefits of pay fixation in regular pay scale

at par with his counter parts emplcyed in CSD Canteens.: A
eference was made to the decision dated 07.02.1996 in the case of

ajendra Jagarwal & 18 Ors. vs. Union of India, reported in 1996 (1)

/ATJ page 376. Inv that case, the employées of the Unit Run Canteens
W"’ | were held to be entitlea to pay and other ..be'nefits similar to the
pay and other benefits available to the Canteen .erhpldyees in the
CsDI. On the stfengt'h 6f the above decision as -wel‘l as earlier
decisions, the learned -counsel for the applicant urged-that the
applican’g is also ent.itled to the same treatment. Shri Vinit
Mathur repelléd_ the above submission on‘fhe ground that’ thé stand

teken on behalf of the applicant overlooks the decision of the

Hon'ble Supreme Court in the case of Union of India & Ors. vs. M.

Aslam & Ors. (supra). The assertion of Shri Mathur is not without

force. In the case éforesaid, the Apex Court has observed as follows

"4.,... As already

%tated, we have come to the conclusicn about
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the status of the employees serving in Unit-run Canteens to be
that of Government servants, but that by itself ipso facto
would not entitle them to get all the service benefits as is
available to the regular Government servant or even their
counter parts serving in the CSD Canteens. It would
necessarily depend upon the nature of duty discharged by them
as well as on the Rules and Regulations and Administrative
Instructions issued by the employer. We have come across a set
of Administrative Instructions issued by the Competent
Authority gqoverning a service conditions of the employees of
such Unit-Run Canteens. In this view of the. matter, the
directions of the Tribunal that the employees of the Unit-Run
Canteens should be given all the benefits including the retiral
_benefits of regular Government servants cannot be sustained and
we accordingly, set aside that part of the direction. We,
however, hold that these employees of the Unit-Run Canteens
will draw at. the minimum of the regular scale of pay available
to their counter parts in the CSDI and, we furhther direct the
Ministry of Defence, Union of India to determine the service
conditions of the employees in the Unit-Run Canteens at an
early date, preferably within six months from the date of this
judgement . This appeal is accordingly disposed of with the
aforesaid direction and observation." ' . :

[He above obsérvations made by the Hon'bie Supreme'.Coutt clearly
lend strength to the submission made by Shri Vinit Mathur that
though the employees sérving in Unit-Run Canteens are to be> t.reated
as Government servants, but this fact by itself would not entitle
theni>to get all the service benefits as available to the reqular
Government servants or even their counter parts serving in the CSD
Canteens. The Apex Court had issued difectjons that in the matter
of the emplbyees serving in thé Unit-Run Cal':lteens, appropfiate terms
and conditions shall be specified. Shri Vvinit Mathur pointed out
that pursuant - to the directions of the Apex Court, the Army
Headquarters have specified the terms and cond-itions of the
employees serving in tﬁe Unit-Run éanteens and in pursuance of the
terms and conditions, the applicant has been grantedl régular pay
scale vide order dated 12.12.2001.‘ A copy of the said order has
been brought on record as Annexure R/1 to the reply. The applicant
has already been paid the arrears with effect from 01.06.2001. A

copy of the chegque issued ’t/he name of the applicant is Annexure

R/2 to the reply.



"
- . é

/)

-4 -

The service conditions of the applicant are to be
governed under the terms and conditions specified ‘by the Army
Headquarters. The claim of the applicant, therefore, stands fully

satisfjed in terms of the decision of the Hon'ble Supreme Court.

%

Now this application does not survive for the relief claimed. 'I‘k\le
(&’f
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,{ (A.P. NAGRATH) _ (JUSTICE O.P<” GARG)
Adm. Member Vice/Ghairman

CVt. %




; o
, P 4
}
|
w, /g/\ i
\
w”(b ) |
AP
|
| r
i
part il and Il destroyed , -
in my presence on ) 6.0 77 e
under the supervision of 1
section officer, (] : ag per :
order tedl&[&}‘p




