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IN THE CEN1 RAL ADMINISTRATIVE TRlBUNAb 
JODHPUR BENCH, JODHPUR 

O.A.No. 347 of 2001 

I 
-- / / ,-- • I{ .J- I --

DATE OF DECISION ;J_ '; ' cl· ~ CJ'o 2..-

smt.. sumitra Potitioner --------------------------------

I"Lr. Y .. K. Sharma Advocate for the Petition@r (s~ 

Versus 

CORAM: 

The Hon'ble Mr. Gopal Singh, Administrative Member .. 

The Hon'ble Mr.J .K. Kaushik, Judicial Herriber .. 

l. Whether Reporters of local papers may be allowed to see the Judgemont ? No • 

2. To be referred to ths Reporter mc UDt ? Yes • 

3. Whether their .Lol:'dship3 wish to see tho fair copy of the Judgement? Yes. 

4. Whether it needs to be circulated to other Benches of tbct Tribunal ? Yes • 

IV 
( GOPliL SINJH ) 
Admin is tr at i ve Herrber 
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CBNI'RAL APMINISTRAT IVR TRIBUNAL, 

Ja:Jl-lPUR BEN:H, JaliPUR 

O.A. NO. 347 of 2001 Date of Order: ;).. S' ''j-· ~uv2. 

Smt. Sumitra il/o Late Shri Girish Kumar Gupta, Head 'l'rain 

Examiner, Sabarmati, Western Railw~, aged about 42 years, 
R/o 5q l?areek Building, K.E.r.-1. Road, Bikaner - 334001. 

••• AP .I?L ICANr • 

2. 

v s. R s/tJ s 
-- et'!a ~-~ ...... 

General Manager, western Railway, 

cnurch Gate, Munbai. 

Divisional R:ail>.vay !4anager, 

\'iestern Railway, 

Vadodara - 390002. 

Divisional Personnel Officer, 

\iestern S!.aUway, 

Vadodara - 390002. 

senior Divisional Accounts ·Officer, 

Western Railway, 

Vadodara - 390002. 

' 

• •• R:ESPOIDENrS • 

Mr. Y .K. Sharma., counsel for tbe apPlicant. 

Mr. K.K. Vyas, counsel for the respondents. 

CQ.UM: - ................. 

HON' BLE. MR.. GOPAL SIIDH, ADMINISTRATIVE t-'f;MBE.R. 

HON• :aLE MR. J .K .. L;.USHIK., J\JDICIAL MeMBER. 

OQ;DER ---.,...-

APplicant smt. sumitra W/o Late snri Girish Kumar Gupta 

has filed this Original Application under Section 19 of tbe 
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Administrative Tribunals Act, 1985 and has prayed the following 

reliefs :-

.: ' .-:.:.~_ ~· \ ..... =',;_: .~ \ 
I \, 

2. 

.. a) That this Hon'ble Tribunal 1.11ay kindly be pleased to 

quash the impugned order placed vide Annexure A/1 as far 

as it relates to recovery of Rs 203645/-. 

b) The Respondents may furtner be directed to refund thE; 

sum of Rs 138581/- as shown in Para 4.14 along with 

interest @ 12% P.A. 

c) •rne Respondents may also be directed to refund the 

amount Of Dearness Al.lOilrance which has been deducted 

from her family pension w.e.f. 01.5.2000 with furtner 

direct ions to SBl/Bikaner not to recover any amount from 

.Dearness Allowance pa,yable on ~·amlly Pension from tine 

to time. 

d.) That any otner orders/Relief/directions may kindly 

be .. passed/granted which this Hon'ble Tribunal deems fit, 

proper and just in favour of the- applicant. 

e) That tne cost of the application may also be awarded 

The brief facts of this case as narrated in the original 

Application are that the applicant is the wife of Late Shri 

Cirish Kumar Gupta. Late Shri Girish Kurrar Gupta was last 

employed as t-Iead Train Examiner at Sabarmati Station in 

western ~ailway. He was inflict;;ed the penalty of removal 

from service w.e.f. 05.06.1991 and had completed about 17 yeai 

of qualifying service. Late Shri Gupta challenged the penalt~ 

order before Ahmedabad Bench of this Tribunal vide O.A. No. 

60/1993. During the pendency of the said O .. A., he expired 

on 03.12.1996. No final settlement of applicant's husband 

was made during his life-time. 

3. The applicant had to take up the matter regarding the 

~ne nt of I? .F • vide O.J\. Ro. B0/98 before this Bench of the 
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Tribunal and the same was allowed vide order dated 20.09.1999. 

The applicant was Paid ~ 18951/- and this amount ~1s snort 

of Rs 21968 as shown in the P.F. Slip. A Contempt Petition 

was moved in tne matter. An order came to be issued by the 

respondent vide letter dated 29.04.1999 by which final settle­

ment of Late Shr i G irish .Kumar Gupta, was made as par the 

order maxil11JJll , compassi·onate allowance, was ordered to be 

Paid in persuance of letter dated 28.12,.1992. Thereafter, 

certain papers were got signed by the applicant in the name 

Of Family Pension Papers without explaining ttleir contents. 

4. That the matter was represented with the Authorities 

at several times but of no avaU. A reply was given to 

tne applicant vide letter dated 11.07.2000 ;(Annexure A/4), 

intimating that the recoveries nave been worked out to 

. is .2, 03, 345/- :but did not spell out from which source these 

recoveries will be made and the matter was referred to 

Accounts Departnent. '!'he a-pplicant submitted detailed 

representations in the matter and she was forced to sign 

an application dated 28.08.2000 by the Official Respondent 

No. 4c.with a warning tnat the pension will not be released 
'' 

unless she signed the papers. Thereafter, tne pension pay 

order has been issued and a direction has been given co 

tne disbursing office that adjustment of the family pension 

has been made t()Wards the outstanding dues and an amount of 

~ 65064/- is still outstanding and the same should be deducteq/ 

adjusted from the Dearness ;:i~1'!e_f-:,:~which is payable to the 

appl !cant after 01 .05 .2000 and onwards .. 

5. The Original Application has :been filed on nurrber of 

grounds i.e. family pension is the property of the individual 

~ . and no recovery be made from the same~ as .regards the accommo-

tg.;-- •• 4 •• 
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dation, the deceased snri Gupta was removed from service .. ___ -- ;J 
·~ -... . --

w.e.£. 05.06.1991 and expired on 03.11.1996 and no action 

was taken to vacate the accommodation and Shri Gupta retained 

the accommodation with the consent of the respondents, tne 

penal rent cannot be recovered from th~~family pension. ,_J 

There is a provision to make adjustment of certain recoveries 

from the gratuity amoun;,inat too if conditions precedent 

thereof are satisfied as per Rule 16 or Rule 98 of Rail\\.·ay 

Services {J?ension} Rules, no details regarding any advance 

scooter advance/festival advance have been given and if the 

interest is being charged on the advance then applicant also 

ought to have been given interest on ner dues, tne applicant 

die not give any consent for making deductlons from family 

pension and the same was obtained by force and can have no 

legal sancti~~n. 

6. The respondents have filed the counter reply to the 

Original Application and have controverted the facts and 

grounds nentioned in tne Original Application. It has been 

'/ averred that the applicant served only for 16 years,~~-~·-montns 

and 2 days. The applicant deliberately did not vacate the 

rail~ay quarter, the P.F. dues alongwith interest nave been 

paid in P=rsuance with the. judgement of this Tribunal and 

even a C.P. was dismissed after satisfying the compliance of 

tne same. It is wr•:mg to conteal tnat the pension papers 

we~e got signed from ner without explaining the contents of 

tne same. 

'7. It has been furtner averred in the reply that applicant t 

nus~and remained in occupation- in tne Govt. accommodation and 

~. \~~ penal rent has been worked out as per the calculation-
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sheet (Annexure R/3) and because witnou~ the consent of the 

payee .flOmll no recovery can be made from the pension/P.E'. 

therefore fact of recovery could not be mentioned in ~e 

PPO and recoveries have been made from the family pension 
pensioner• s 

on -~ ·X~ writ ten consent. The representation of the 

applicant reg-arding waiving of tne recovery of the penal 

rent was not considered proper because .• the huge amount was 

involved and since it (~fected the public exchequre adversely. 

All tne ad;j)lstnent have been done after her consent which 

was voluntarily given in the office of the respondents. 

Therefore, original Application deserves to be dismissed 

with costs. 

8. vie have heard the learned counsel for the parties and 

carefully perused the records of this case~ ·~ .. . In addJ.tion 

to the relevant rules relating to the grant of pension/ 

family pension and recoveries to be nade thereof. 

9. The learned counsel for the applicant has reiterated 

the facts and grounds 112ntioned in the Original Application 

and tlas submitted the order of compassionate allowance, was 

made in tne year 1992 but during the life-time of the deceasec 

Govt. servant no amount was paid and it is only on 29 .4 .99 ._, 

a.0 '}1comuunicat ion for final settlement was issued. Not only 

this even the l?l?O has been issued on 31.05.2000. The PPO 

does not make any nention regarding any recovery but with 

a view to defeat the claim of the a~plicant the complete 
. J 

amount of compassionat:e allOTilance/family _pens ion, gratuity 

leave encashrnent etc. has been withheld in the garb of 

recovery of :penal rent and recovery of sone advances. 

~- •• 6 •• 
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10. It has been further submitted that the deceased Govt~ 

servant remained in occupation of the railway accommodation 

with the consent of the department and at no occasion any 

action was taken for his eviction during his life-time or 

thereafter. The house was vacated on 18 .. 01.1997. Huge amoun 

is involved and had the department acted d.(<l-igently the 

applicant would have not been made to suffer for none of 

...- her faults. 

11. It has been further stressed that the amount of the 

P.F. or the pension/family pension are not the bOunty, they 

are the property of the individual and the same cannot be 

made subject to any adjustment. The applicant has not given 

any consent for making adjustment from due amount. He has 

placed strong reliance on a judgerrent of Apex Court in 
--~f~::~·:~~~ 

/;;;,; .. · ·· -' ·· ··:·::~GorakhQur univer~~.Y & O£s..:..Y.!!.%__Dr. Shi~.!.a Prasad Nasaendra 
·. 2001 (2) SCSLJ, 247, 

{,:.( ·: & · ._'?~~,( wnere in . the ir Lordsn ips have held that University 

\..:;·
1 

· \. d~d ·not take any action to enforce their right to recover 

\:\~>·:~ •. . ·.· .··.·~~ssession Of quarter in accordance l'Iith law, impugned order 
.,, /'c:,. ..; ' ' .'" 

'-':'--' Y'- ·- . .. . . :/ 
'~~~~:~ .. ' .. -~~_--;;>' of withholding the pension and P.Ii'. for recovery of penal reni 

-..._,_~~ 

issued, the High Court ordered for payment of entire pension 

and P.F. amount with interest and has held that penal rent 

cannot be recovered from the pension and P.E'. account. Hence, 

the action of the respondents is ex facie, illegal and the 

applicant is entitled to all the reliefs claimed in ~his 

Original Application. 

12. The learnea counsel for the applicant has 

also invited our attention to Rule 16 of Railway Services 

~ •• 7 •• 
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and 8 gf Rule 16 
(Pension) Rules, 1993. The sub-rule 6 & 11(are relevant 

and the sane are extracted as under •-

. •' 
' ~- ' 

"(6) The recovery of licence fee for tne occupation of 

the ·Goverrunent accommodation beyond the pe-rmissible 

per icd of four months after ttle date of retirement (J..f . 

allottee shall be the responsibility of the Directorate 

of Estates. Any amount becoming due or amount of 

licence fee for retention of Government accomm~ation 

beyond four months after retirement and remaining 

unpaid licence fee may be recovered by the Directorate 

of Estates tiDirough the concerned Accounts Officer from 

the dearness relief without the consent of the pensioner 

In such cases no dearness relief should be disbursed 

until ~ull re!covery of such dues have been made. 

NorE, For tne purpose of tnis rule, the 1 ice nee fee 

shall also include any other charges payable by the 

allottee for any damage or loss caused by him to the 

accommodation or its fittings. 

( 7) A railway servant shall vacate the railor,.ray 

acco~odation im~diately after his retirement. 

{8) In case where a railway accommodation is not 

vacated by a railway servant after superannuati•.)n or 

after cessation of service such as voluntary retirement, 

or death, the full amount of the retirement gratuity, 

death gratuity or special contribution to Provident 

Fund, as the case may be, shall be withheld. The 

amount so 'i'Jithheld shall re·main with tne administration 

in the form of cash which st1.;;.1ll be released immediately 

on the vacation of such rail\o;ay accommodation." 

It has been submitted that licence fee can be recovered 

from tne dearness relief and after cession of service full 

amount of retirement gratuity, death grabuity or special 

cont.c.i]:)ution to l?.!'. shall be withheld.. .fi'urther out' attentior 

~s drawn to sub-~~~4 of para 15 of Railway Services{Pensio 

•• a •• 
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Rules, 1993. The contents of the sams are extracted as under:· 

"(4) {i) A claim against the railway servant may be 

·on·account of all or any of the following:-

{a) losses (including short collection in freigh1 

charges, shortage in stores) caused to the 

Governm;nt or the railway as a result of 

~gligence or fraoo on the part of the 

railway servant while he was in service; 

(b) other Government dues such as over-payment 

on account of pay and allowances or otner 

dues such as house rent, Post Office or 

Life Insurance Premia, or outstanding 

advance, 

(c) non-GoverniOOnt dues. 

(ii) Reco~~y of losses specified in sub-clause (a) 
of clause (i) of this sub-rule shall be made subject 

to tne conditions laid dO\oln in rule 8 being satisfied 
from recurring pensions and also commuted value there 

of, which are governed by the Pensions Act, 1871 (23 

of 18 71) • A recove 'ri on account of item (a) of sub­

par a ( i) which cannot be made in terms of rule 8, 

and any· recovery on account o£ sub-clauses items (b) 

and (c) of,clause t(i) that cannot be made from these 

even with the consent,of the railway servant, the sam 

shall be recovered from retirement, death, terminal 

or service gratuity which are not subject to the 

?ens ions Act, 1871 (23 of 1871). It is permissible 

to make recovery of Government doos from the retire­

ment, death, terminal or service gratuity even withot 

obtaining his consent, or without obtaining tne co~e 

of the .members Of n.is family in the case of a dec~.:)­

ased railway servanto 0 

13. The learmd counsel for the ap£?1 icant has also 

submitted tnat tne husband of tne applicant seems to have 

~ been never infori!Ed al:>out any recovecy of the amount of 

~ •• 9 •• 
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advance towards purchase of scooter or the Festival advance. 

specific averments have been made in the Original APPlication 

but the respondents have not furnished any particulars even 

in the reply and thus these amounts cannot be recovered even 

from the amount payable tot~Jards the gratuity of the deceased 

Governnent servant. 

14. On the other hand, tne learned COWlsel for the 

respondents nas reiterated tne stand of-the respondents 
reply to 

narrated inJ...tne Original APPlication arrl has submitted 

that the amount of _pension and otner dues nas been adjusted 

after Olbtaining -the consent of the applicant. There has 

been no illegality or infirmity in the action of the respon-

dents in as nru.ch as it was incunbent upon the husband of the 

applicant to vacate the Government acconmodation within 4 

montt'ls from the date of his removal from service and also 

clear the ot« outstanding dues as rentioned in h.is service 

book i.e. scooter advance and Festival advance. 

15. we have given our considerable thought to the rival 

contentions raised before us in this case. •rne ,Perusal of 

~ Rule 15, 16 and even 98 of tne Railway services {Pension) 

R~-,-~, 1993, makes a provision of recovery for making 

recoveries, adjustment from the gratuity amount. There is 

a provision even to witnho;Jld tn.e amount pa,Yable towards 

grat~ity, in case of tne penal rent but we have not been 

snown any provision wnere the recovery can be made from 

pension/family pension except the Rule 9 of tne sairl f>tules 

wherein tne power has been given to the President to withhold 

or withdraw the ,Pension. In the Present case no proceedings 

C\. have been taken under Rule 9 of the said Rules. 

~ •• 10 •• 
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16. Takir:g all the events tc,:,gether in relation to the 

action of the resporxientsb we can safely conclUde tnat 'bhe 

case Of the appl !cant has been treated by neglect and the 

possibility of getting signed under duress the letter of 

her consent (Annexure A/6) from her cannot be ruled out. 

However, there is no rule· that any recovery can be made 

from the amount payable towards _pens ion or P.l:' .. even with 

the consent of the ind !vidual. In this View Of the matter, 

we are Of the ~~irm opinion· that the action of the respondent1 

has not been fair and making of the adjustment to meet out 

certain recoveries from the compassionate allowance/family 

pension is illegal and arbitrary. 

17. Now the other questic:m for our examination is as 

regards the charging of the penal rent, it is admitted 

that no proceedings were ever talten by the respondents 

for evicting the deceased Government servant till the 

vacation of the Government accommodation. The respondents 

seems to be not coming out fairly as regards to the action 

taken by them for recovering the ]:lenal rent/damage rent 

or any proceedings for eviction of the deceased Government 

servant during life-tirre. The darrage rent is being , 

thtust upon the widow of the deceased Government servant 

\vithout any pr !or notice. J'ust to deny the Payment of the 

amount of compassionate allovJance/f'amily pension and other 

retiral dues of the deceased Governnent servant.:-- irfc.·, the 
. ,··,l /._., 

name of adjustment of huge recoveries. We are not persuade 

with the contentions of the respondents that there is no 

illegality in their action in adjusting the amounts dues 

and 

~ 
payable to tne widow of the deceased Government servant 

•• 11 •• 
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by deducting the amount of certain recoveries which are 

Coming out like a bolt from blue co The respondents are to 

thank themselves for their inaction or negligence and in 

our opinion no recovery from the amount of pensionary 

benefits specially from a widow like the present applicant 

can be held to be justified. However we would only permit 

the recovezy of the normal rent for the period from the 

date of removal to the date of vacation of the Government 

accomnodation. 

18. In view of tne foregoing discussions, we are of 

considered opinion that the Original Application deserves 

to be allowed in part and we pass the order as under ;-

' , 1 

••(i} The impugned order dated 17.10.2000 (Annex. A/1) 

is hereby quashed. The respondents are directed 

to re£1.1nd thE~ amount of compassionate allowance/ 

family pensiCJm, leave encashment, gratuity etc. 

payable to the a?plicant except that the 

respondents may malre recovery of normal rent 

for the Governnent accomnodation from 5.6.1991 

to 18 .. 01.1997 during which period the quarter 

remained in occupation of deceased Government 

servant/applicant. However, no interest on·: 

any amount shall be payable/char•;Jed. 

(ii} This order shall be complied with within a 

pelr iod of three months from the date of receipt 

of a cow of this order, failing which interest 

@I 9~ .:per annum shall be payable on the due 

amount on expiry of the stipulated period. 

There shall be no order as to costs." 

J:o~4t<';{1J_ 
( J .K. KAU.:i.l:ilK ) 

JUDIC lAL ME~VJBE.R 

(,. ~;l?(0_~if::~ 
( GO?AL SI~~, ) 

APH. i.JE. t<-~~ 

.... 

Kumawat 


