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IV THE CENTRAL ADMIN NTRAT IVE TR [BUNAL “L ‘ {
JODHPUR. BENCH ; JODHPUR

Date of Decision g 25»]0’2?@2_

Oehis NO. 34272001,

Veera Ram &/0 Shri 2hera Ram Meghwal, aged 20 years,
R/0 Village bunga, Poste-fawas Dist. Baruma=r, Deceased
father Ex-Mazdoor 19 FAC/Jodhpur,
»o s APPLLICANT,
VERSUS

l. Union of Indla through the Secretary to the Goveranment,
Ministry of Defence, Raksha Bhawan, New Delhi,
2., Hg. Southern Commaad, pPune,

3. Coumandent 12 FAD/Jodhpur .
' ovs RESPCNDENTS o

Mr, Vijay mehta, counsel for the applicant.
Mr . Vinit Mathur, counsel for the respondents.

CORAM

- Hom'ble rr. J, K, Kaushik, Jwiicial #ewber,

s OR .O B R
(per Hon'ble Mr. J., K. Kaushik)

Shri veera Ram has filed this Original application
ubder Sectian 19 of the administrative Tribunals Act,

1985, and has prayed for the iollowying reliefs ;-

* That on the basis Of facts and groumds mentioned
herewith, the applicant prayse. that the lapugned
order Anuexurs A-l may kKilodly be guashed and set
&s lde and the respondents may kindly be directed
to glive appoiDtiment on compass ionate grounds to

-

the applicant forthwith., *
2. The factual profile as set out in gpplication is

was a permanent governmsnt employee in the ofiflce of



3rd respondent. Shri Shera Raim expired on 25,10.1989 while
in Servicé and was survived by his widow, three sons-a‘ad
four daughtex, the apolicant belig the eldest son and of
elght years of at that time. There was no other earning
ﬂémber in the family and the family remalined. iy inc igent
congition with no other income except penslon Oof Rs. 1200/ -

per woath,

3. The applicant on attaining majority age,submitted a
representation for consideration hidls appointient on

cuompass iohate grouuis. Detalled information were called froi
KRR ana mother which were duly furnished. The case has

been turned down vide order dated 09.10.,2002 (Annexure A-1)
Withou£ glving any reason Or passing a speaking order.

The OA has been filed o numbszr;of grouuds umentimaed

therain.

4, The respondents have filed a counter reply wherein
it has been suabmitted that a Board of officers examimed
the matter and considered his case but as per the
comparagtive merit, he did not come within the number of

avallable vacancies.,.

5 4 rejoinder to reply was filed. The respondents
also submitted a copy of comparative assessment chart

in respect of applicant_vis a vis other candlidates. The
learned counsel pownted out certaln discrepancies
regarding assigning the marks inasmugh &t was pointed out
that there were five dependent nembers but only one was
indicated and that too no warks have been given in respedci
of applicant for minority. The respondents filed amended

Q\/reply to the original application with due permission £ro
; .
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this Tribunal and have submitted that as per service
records, there were on twO dependents of the deceased

governegnt gservant.

6. The learned cowmsel for the applicant has urged
that detalls 0of the depigaents of the deceased goverument
servant have been gi.veuz‘the orliginal applicant, the same
have not bsen refuted im clear words, not only this, even
the coirect marking has not been done imasmuch as marxks
have Ieen given tor e dependent and not in respect of
two depéndémts. Further the applicant was admittedliy
minor at the time oOf death Of his father, but no merks
have been yiven on this count. In this way also, tﬁe
appiicant aaght {:o nave got lu mere warks andg his seccre
would have beenn 68 wmarksy highest in merit, entailling
recomendations/ag}pointment és per rules in force. '

for respoudents
3. The learned ccunsel[repe‘iled the above contentions
and hés invited my attention towards the -applicatim
submitted for coupassionate appointwent. The coluun
relating to the details ot dependents,' contalns onRly one
ném that is of the widcw Of deceased employee. He was
howeveyr fair enough to subkmit that in case there has been
any calculation mistake in awarding merks, the same could
ke reviewed by the respondents. But he expressed his
ingblility and was not in & position to ascertain as to
at what wmerit the last candidate was g;:anbéci appointment
on compass icnate groamis since the Board of Officers

congidered the cases of pumber of units and he was not

Q@}gu ipped with complete imformation/resords.
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8. | 1 have considered the rivé.L contentioins submitted
on behalf of parties. As far a namber Of dependent
members of the deceased employee 1is concerned, I have no
hesitatlion in accepting the submissicn of learned counsel
for the resgpomients l.e. there were twO dependents as is
referred in service rerds and nothing contrary is
ihaicated in the application preferred ror grant of
appointment by the applicant on attaining the majority.
As regards the assignment Of marks, I find thst one
dependent carrieg 5 marks RMxxR but in the case of
applicant instead of giving 1lU merks only 5 marks have
been assigned (perhaps only dependent is taken lnto account)
Nextly tie applicant has not been shown os Winor and

no macks have been given. In fact 5 marks ought to have
been assigned on this count. Thus there is definity
infirming in assigning the marks and number of dependent,
chle beiny minor. The matter needs to?:evi,ewed. It would
have been finalised but since the cézrrplete details

especially the merit position Of last caldidate granted

, éppointnﬁmt, the matter would have . to ke remanded tTo the

espondents .

9. In view 0f the f oregoing discussions, the 0a is
disposed of with = directien to the regpondents to correctl
assign the maiks and reassign the merit to the applicant
in the comparative chart as per aforesaid observation and
in case anyone oi:: lesser merit twhen thé applicant has been
appointed, the applicant would ke given similgr treatment.

This exercise shall be carried out within & period of

' three months from the date of recelipt of a copy ©Of this

order . Impugned order dated 09.10.2001 (annexure a-1)

stands guashed. WNo costs.
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( da’ Ko KAU‘J’H‘-‘(
Judlcial Memker



