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Shri J. C. Singhvi, counsel for the applicant.,
Shri-B. L. Bishnoi, aAdv. brief holder for ' -
Shri vijay Bishnoi, counsel for the respondents.

Heard the lesarned counsel for the parties.

The applicant had been engaged provisi-i}nally
as a substitute LDBPM in village Kanti in place of
one Shri Devi Lal who was putt ofif duty on the charge
of misagpropriation., &Shri pevi Lal agitated the
matter befors this Tribunal by filing Oa No., 72/94
which caine tO be decided on 11.2.2000 in his favour,
In pursuance of the sald order, Shri Devl Lal has
been oouted buCK as EDBPN‘vidL order ddted 18 12.2000‘
the order of th.LS Tr.n.bundl, which was dismissed and
thus the order of this Tribunal stood confirmed,
In the same order, Ingpector, post Offices, was
directed to© hand over the charge of the post of
SDBPM by reliev.ng the present incumbent. Itk 1is
not ln dispute that &hri Devi Lal was a regular
incumbent 0f the post and by virtue of the order
of this Tri‘bmal_j he has been posted back

The applicant was appolnted only provisionally
in the place of Shri Devi Lal and has no right to
coantinue on that post more so, when the regular
incumbent has been posted back. He has taken a
plea that his service has besn terminated without
notice and without following the provisions of Rule 6
of EDA Conduct & Service Rules,., The lzarned counsel
on his behalf also referred to the direction of
this Tribuanal dated 12.1.1994 in Oa No. 149/93 to
stress that while terminating the service of the
applicant, these dilrections have been ignored inasmuch
as the due process has not been followed.

wé have considered the submissions made on
either side. The provisional appointee cannot have
any right swerior tothe right of the regular
incumbent of the post. when this Tribunal has passec
the order in OA No. 149/93, directing the respmdents
to terminate services of the applicant only after
followinyg the due process of law, at that time it
was not envisaged that the regular incumbent of the
post may be required to come back. Thnis is aply



a subseqguent development qnd the regalqr J.ncumbent
came back in pursuance of the directions of this
Tribunal,g# passed in 04 H0o. 72/94 dated-11.2 2000
i.2., 6 years after the order passed in QA No..149/93l,
The earlir order of the Tribunal had been daly
carried cut and Lhe:mﬁ"bd srder is in thef: face of
the later order of the unal, which necessarily
had to be complied with. ’I‘hg. provisions of Rule 6
of EDA Conduct & Service Rdlts, have no_i pplicabllitly
in this caze. :

This OA has abs olu;c,.l.y no merits
accor.d_ng.u dis mz..;aaed,_ No_,ordgr as t

(Ao P. NAGRATH)




