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Shri J. c. Singhvi, counsel for the applicant. 
~ hr i · B • L • Bis bn oi, Adv • brief h olde .c for 
Shri Vij.ay sishnoi, coun:5el for the respondents. 

Heard the learned counsel for the parties. 

The· applican·~ had been engaged provisionally 
as a sUbstitute .l:;,DBPl-1 in village Kanti ·in place of 
one S.hri Devi Lal who was putt oft duty or.o the charge 
of misa_;:.propr·iation. S.hri Devi Lal agitated the 
matter before this Tribl.ll1al by £ilin9 OA No. 72/94 
which came to be decided 01.1 11.2 .2ouo i-n his favour. 
rn pursuance of the said. order, Shr:·i Devi Lal has 
been posted back as EDB.i?L"i vide ordex· dated 18.1.2 .2ouo. 
The responctent.s had f.Ll,:d a \vrit petition against 
the ordeL· of this Tribunal, v-Jhich \va~> dism.i.ssed and 
thus the order of ·t1•is Tribunal st.JOd C·:)nfirmad. 
rn t.he sam;:.: order, rnsoect~orl post Otfices, was 
directed tc.) hand O·leL· the charge of the poot of 
£;DBPL'l by reliev ... ng the present incumbent. .It.it is 
not .Ln dispute that cihr:i Devi Lal was a reg:.Ilar 
incumben·t of the oost and bv virtue of the order 
of this Tr ibwlal_, he has been posted back.. 

The applicant. was appointed only provisionally 
in the place of Shri Devi Lal and has no right to 
CC"i'ltinue on that pOSt more so, vJhen the regcJ.lar 
incumbent has been posted bade. He has taken a 
plea that hls service has b3en terminated l.vith;:)Ut 
notice and \'>lithout follO><Jing the prov isL)ns of P ... ule 6 
of EDA Conduct & Service Rules. The l·earned counsel 
on his behalf also refer:re::i to the direction of 
this TribJ.nal dated 1.2 .1.1994 in OA N':>. 149/93 to 
stress that while terminating the service of the 

0 applicant, these directi :::>ns have reen 1.i.g-r.~orea inasmuch 
(/ as the due process has not been follOvJed. 

f~ ,' ~ (\ ~'¥' I h , eel h b . ' d .l'i ·r lfle ave c·:::ms .Lder t e s u nu.;::; s.1. ons ma e on 
~ ·. either side. The pr:ov isi onal aJ:)pointee cannot have 
"' any ,eight St.Jpe.cior to the right of the regular 

incumbent of the post. ~·i'hel~ this Tribunal has passee 
the order in OA No. 149/93, directJ..ng the respooden·t~ 
t::> terminate services of the applicant only after 
follO\'ling the dUe process of law 41 at that tirne it 
v~as not envisaged that the reg:Jla:c incumbent Of the 
post may ,b.; re qc.lir.ed to come back. This is cnly 
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a subsequent develOpment and tlie reg·..tlar, inct,lmbent 
came back in pursuance of the directions. of this 
Tribunal,_ passed in OA.No. 72/94 dated-11.2~26oo 
i.e .. 6 years after the orde.r:· pass eel in .OA No ... 149/93. 
The ear:lir or:de:c of i;he Tribunal had been d...tly 
carried out. and the~rmp~.iJ~~rder: is in the): face_ of 

the later order of the· 'l)r..:.t."bunal, wh1.ch necessar .tly 
had to be corrplied with. The provisions of Rule 6 
of E.DA Conduc·t & Service Rules, have no · ·)olicabili 
in this case e r·"" 

This OA has .abs_olute:,Ly r~o .. ~ne.!="its -. 
accoi;C:ii.nglY. ·aisn1issed_ •.. N <?·.order ~s t , ost.s. · 
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