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O.A. No. 325/2001 

B.s. Kasana son of Sbri Natnu S1ntn, age« about 53 years, 

resijent of Qtr No. 40()1., Hailway Colony, Jalore, &t present 

employe• on tne post of section &nginee.r: {P Way) (ugV-~u suspen&ion}, 

J alore, Northern Railway. 

.. •• Applicant • 

VERS 'US 

1. Union of India tnrougb General Manager,_ Nortner Railway, 

aaroia House, New Oelbi. 

2. Shri Alok Mishra, 

Divisional Bn~ineer Headquarters, Northern aailway, 

JOtinPur Division" JoUb!>ur. 

Divisional Superintenjing &ngineer (Co-ord), N/Rly, 

Jocllnpur Division, Joehpur. 

Division-.1 Personnel Officer, Nortnern .R.ail~·ay, 

Jojnpur Divis ion, Jo«.npur. 

Sb.ri v K Pathak, Senior Section &ntineer {P:...'Calay), 

Gajra. aoa• Riiilway Station. N/Rly • 

••• .ttespondents. 

Mr. J' .K. Kaushi~ counsel for tne &£>plic•nt. 

Mr. Anil l't.WShti., Counsel for the .res~:>ndents • 

i't 'Eli& Cj;.;>U&,o: -
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cannot be transferre• while ~er suspension. This order 

was stayea ~ 'this Tribunal viae interim order datea 21.11.2001. 

'l'be responaents bave file•· r~ply tolliay aati it is contendee by 

tnem that the applicant nas been cnarge-sneeted on many times 

earlier ana tnere~ore be bas been tr<illsferreci _t;o a different 

place. Presently he is facing a cnargesneet for major penalty._ 

2. I have bear• tne learnet coun~el for the parties ana 

peruse• the recora in this case carefully. 

3 • In terms of Government_ of India•_s 1nstroct1ons oatea 

08e09•195i printed under Chapter 3 - Suspensio~eneral 

instructions of Swaav• s Compilation Of CCS (CCA), ~ules, 

it is P;t'OVided that. the Headquarter of Government servant 

snou.la n•:>rmally be assumed to be his last· place of- •uty. It 

has further been provided that where an individual UllQer sus-

pension request for a chaage of Keajquarters, there is no . r· - - \\·~ 1 
~"~!~~\ _.. ·~::· /~!,&:~ objection to a competent autnority Changing the flea8quarters 

~"~~~~~;.{-::~1;~>~ if it is satisfied that such a course will not put governnebt 

-~~~ to any extra expenditure like -grant of -T-ravelling Allowance 

etc. or otner complicationii• It has fw:tt)er :been stipulatea 

vice Government of In4iia's letter datea 07.C9.19i5 tnat if 

the presence of the Officer is consiierea detriment&l to tne 

collection of evidence etc. or if he is likely to tamper with 

tne evidence• he may be transferred on revocation of the 

suspension ord.e:r:;. :In this case~- the ap1-:~licant has been 

transferred to a different station whl.ie ile is uD!iier suspensior. 

This action on tne part of the respondents is not coverea 

by the rules and regulations frame• by the Government of 

In4iia ani tnerefore cannot be sustained. 'The applicant has 

also pointe• out that his two sons are stuaying in Jal.ore .1-
thOugh tne respom.i_ents have conteste• this aspect and have.., 

pointed out that one of nis sons has been rusticated .. "In tn•t 
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~< ·,.-·\'-.l'i1~ -·~:.;?;~~ .... event also the second son is continuing nis studies at Jalore 
\' -- : .. -,. 
11~ .. '.'\\, 

-., aild this transfer was o.tderej in the mntn of Noveltber.2001 

.. '; , i
1

~)e. during tne mid-academic session. In the light of above 
),:· \ ~;,·.::'/} 
:.·\ ..... 't' 1-t 
,.{\: _ ;;;~<"~c!Jiscu.Ssion. I am of the considereHi view that tne transfer order 
~, .. - . -~-~ ·,,:.-~~;~:: /;.~/1 

--~-~;);;;;;;;::/ '(Annexure A/l) is not sustainable an4 is liable to be quashed. · 

Accorjingly I pass the ortier as unaer: 

The ~ is allowe• and the 1mpugne4i or~er dated 20.11.2001 
\Annexure A/1) is quashej eM set-aside. eur interim order 
dated 27.11•2001 staying the operation of this oreer is 
hereby confir~a. No order as to costs. 

·~~J'€1iC~ 
( G(I):PAL S IWJi 

Aeim. Member 
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